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Pole locaǝon(s) dimensions are relaǝve
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North East Pickers
North East,PA

EQUIPMENT LAYOUT
INCLUDES:
· Football
· Soccer
· Track

Electrical System Requirements: Refer to Amperage
Draw Chart and/or the "Musco Control System Summary"
for electrical sizing.
Installaǝon Requirements: Results assume ± 3%
nominal voltage at line side of the driver and structures
located within 3 feet (1m) of design locaǝons.

EQUIPMENT LIST FOR AREAS SHOWN
Pole Luminaires

QTY LOCATION SIZE GRADE
ELEVATION

MOUNTING
HEIGHT

LUMINAIRE
TYPE

QTY /
POLE

4 F1-F4 80' -2' 78'
13.5'
78'

TLC-LED-900
TLC-BT-575

TLC-LED-1500

1
2
9

4 TOTALS 48

SINGLE LUMINAIRE AMPERAGE DRAW CHART
Driver

(.90 min power factor)
Line Amperage Per Luminaire

(max draw)

Single Phase Voltage 208
(60)

220
(60)

240
(60)

277
(60)

347
(60)

380
(60)

480
(60)

TLC-LED-1500 8.4 7.9 7.3 6.3 5.0 4.6 3.6
TLC-LED-900 5.2 4.9 4.5 3.9 3.1 2.9 2.3
TLC-BT-575 3.4 3.2 2.9 2.5 2.0 1.8 1.5



Control System Summary

Project Information
Project #: 225704
Project Name: North East Pickers
Date: 03/07/23
Project Engineer: Nathan Chizek
Sales Representative: Brandon Grunder
Control System Type: Control-LinkTM Control and Monitoring System

with Show-LightTM Special Effects
Communication Type: PowerLine-ST
Scan: 225704A
Document ID: 225704P1V1-0307130835
Distribution Panel Location or ID: Stadium Service
Total # of Distribution Panel Locations for Project: 1
Design Voltage/Hertz/Phase: 480/60/3
Control Voltage: 120

Equipment Listing
DESCRIPTION APPROXIMATE SIZE
1.Control and Monitoring Cabinet 24 X 48

QTY SIZE (AMPS)
Total Contactors   4 30 AMP
Total Off/On/Auto Switches:   1

Project Specific Notes:

Materials Checklist
Contractor/Customer Supplied:

A dedicated control circuit must be supplied
per distribution panel location

 If the control voltage is NOT available,
a control transformer is required

Electrical distribution panel to provide
overcurrent protection for circuits

 HID rated or D-curve circuit breaker sized
per full load amps on Circuit Summary by
Zone Chart

Wiring
 See chart on page 2 for wiring requirements
 Equipment grounding conductor and splices
must be insulated (per circuit)
 Lightning ground protection (per pole), if
not Musco supplied

Electrical conduit wireway system
 Entrance hubs rated NEMA 4, must be
die-cast zinc, PVC, or copper-free
die-cast aluminum

Mounting hardware for cabinets
Breaker lock-on device to prevent
unauthorized power interruption to control
power and powerline connection (if present)
Anti-corrosion compound to apply to ends of
wire, if necessary

Call Control-Link CentralTM operations center
at 877/347-3319 to schedule activation of the
control system upon completion of the installation.

Note: Activation may take up to 1 1/2 hours.

IMPORTANT NOTES
1. Please confirm that the design voltage listed above is accurate for this

facility.  Design voltage/phase is defined as the voltage/phase being connected
and utilized at each lighting pole's electrical components enclosure disconnect.
Inaccurate design voltage/phase can result in additional costs and delays.
Contact your Musco sales representative to confirm this item.

2. In a 3 phase design, all 3 phases are to be run to each pole.  When a 3 phase
design is used Musco's single phase luminaires come pre-wired to utilize all 3
phases across the entire facility.

3. One contactor is required for each pole.  When a pole has multiple circuits, one
contactor is required for each circuit.  All contactors are 100% rated for the
published continuous load.  All contactors are 3 pole.

4. If the lighting system will be fed from more than one distribution location,
additional equipment may be required.  Contact your Musco sales representative.

5. A single control circuit must be supplied per control system.
6. Size overcurrent devices using the full load amps column of the Circuit Summary

By Zone chart- Minimum power factor is 0.9.

NOTE:  Refer to Installation Instructions for more details on
equipment information and the installation requirements.

C 1999,2023 Musco Sports Lighting,LLC
Form: T-5030-1

T:\225\225704P1V1-0307130835.pdf
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Control System Summary
North East Pickers / 225704 - 225704A

Stadium Service - Page 2 of 4
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Control System Summary
North East Pickers / 225704 - 225704A

Stadium Service - Page 3 of 4
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CONTROL POWER CONSUMPTION
120V Single Phase

VA loading
of Musco
Supplied
Equipment

INRUSH:   980.0

SEALED:   104.0

SWITCHING SCHEDULE
Field/Zone Description Zones
Field 1

CIRCUIT SUMMARY BY ZONE
POLE CIRCUIT DESCRIPTION # OF

FIXTURES
# OF

DRIVERS
*FULL
LOAD
AMPS

CONTACTOR
SIZE (AMPS)

CONTACTOR
ID

ZONE

F1 Field 12 12 23.3 30 C1 1
F2 Field 12 12 23.3 30 C2 1
F3 Field 12 12 23.3 30 C3 1
F4 Field 12 12 23.3 30 C4 1

*Full Load Amps based on amps per driver.
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Control System Summary
North East Pickers / 225704 - 225704A

Stadium Service - Page 4 of 4
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PANEL SUMMARY
CABINET

#
CONTROL
MODULE

LOCATION

CONTACTOR
ID

CIRCUIT DESCRIPTION FULL
LOAD
AMPS

DISTRIBUTION
PANEL ID (BY

OTHERS)

CIRCUIT
BREAKER

POSITION (BY
OTHERS)

1 1 C1 Pole F1 23.26
1 1 C2 Pole F2 23.26
1 1 C3 Pole F3 23.26
1 1 C4 Pole F4 23.26

ZONE SCHEDULE
CIRCUIT DESCRIPTION

ZONE SELECTOR
SWITCH

ZONE DESCRIPTION POLE ID CONTACTOR
ID

Zone 1 1 Field F1 C1
F2 C2
F3 C3
F4 C4
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White

Brown 

Bright Yellow

Purple

Vegas Gold

Lagoon Blue

Orange

Florida Blue

Red

Navy

Crimson

Gray

Red Clay

Black

AstroTurf’s RootZone 3D Series boasts the RootZone 
technology. The RootZone is a system of texturized fibers that 
curl down to create a net-like matrix that encapsulates infill – 
dramatically reducing infill spray during play and infill migration 
over time.

The RootZone’s benefits are numerous. RootZone 3D fields 
offer grass-like traction, per independently funded, peer 
reviewed research by Michigan State University. Plus, by better 
keeping infill in place, the RootZone promotes more consistent 
footing and more uniform shock absorption over time. And 
with a more uniform infill level, UV exposure to the fibers 
is more consistent across the field, which boosts the field’s 
longevity. 

With three unique fibers – the RootZone, Legend-shaped 
monofilament fibers and ultra-durable slit film fibers— the 
RootZone 3D3 Blend offers exceptional durability, player 
protection and aesthetics. It’s no wonder this is one of our 
best-selling systems.

�� Exclusive, precise in-house fiber masterbatch formulations with
cutting edge ultraviolet and heat stabilizers

�� Legend monofilament fibers  refract light naturally for a grass-like
appearance

�� Entanglement technology, wherein we entangle molecular side
chains to reinforce the fiber and prevent splitting

�� Extremely durable slit film fibers

�� RootZone infill stabilization system

�� Multi-layer woven primary backing

�� The latest polyurethane technology to enhance tuft lock,
dimensional stability and fiber adhesion, with polymer
formulations engineered in Germany and applied in our own
American factory

ROOTZONE 3D3 BLEND HD LEGEND

ROOTZONE 3D3 BLEND HD 
LEGEND 52

Kansas State University - Manhattan, KSBoys’ Latin School - Baltimore, MD Oklahoma State University - Stillwater, OK De La Salle High School - Concord, CA

PRODUCT FACT SHEET

“Our players, coaches and staff have been extremely satisfied with 
our AstroTurf fields at the Sherman Smith Center.  When it came 
time to replace the turf at Boone Pickens Stadium, we decided to 
stick with AstroTurf.” 

Mike Holder, Athletic Director, Oklahoma State University
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2680 Abutment Rd, Dalton, GA 30721
(800) 723-TURF  help@astroturf.com   

www.astroturf.com        @AstroTurfUSA

Note: Valid 01/01/2020 - 12/31/2020. Any change from the specified values is 
considered a special product that will require confirmation from manufacturing prior 
to ordering. All values are ± 5%. AstroTurf® has the right to modify technical 
specifications on the above-mentioned product. Delivered products can slightly 
differ from the technical data. AstroTurf® guarantees the technical quality of the 
proposed article.

FINISH FABRIC VALUE
ASTM  

TEST METHOD

Face Yarn Type Polyethylene Monofilament, Polyethylene Slit Film and RootZone N/A

Yarn Denier 16,000  (6 ends/1,800 per end for Mono, 10,000 per end for Slit Film and 8 ends/700 denier per end for RootZone) D-1577

Yarn Thickness 330 microns for Mono, 115 microns for Slit Film and 100 microns for RootZone  D-3218

Pile Weight 52 oz per SY D- 5848

Finished Pile Height 1.5" D-5823

Standard Field Color Field/Lime Green, Field Green None

Construction Tufted None

Turf Density 1,248 oz/yd3 HUD 44d

Gauge: 3/8" D-5793

Primary Backing 7.0 oz per SY Multilayer Polypropylene/Polyester D- 5848

Secondary Backing 20 oz per SY Polyurethane D- 5848

Total Carpet Weight 78.5 oz per SY (+/- 5%) D-5848

Turf Roll Dimensions 15' wide by custom lengths up to 220' N/A

Perforations 3/16" holes on staggered 4" (approximate) centers N/A

Turf Permeability > 30" +/- per hour F-1551

Tuft Bind > 8 lbs D-1335

Grab Tear Strength (Average) > 200 lbs D-5034

Lead Content < 50 ppm F-2765

Elongation to Break > 50% D-2256

Yarn Breaking Strength > 20 lbs D-2256

Yarn Melting Point 248° F D-789

Flammability TEST PASSED D-2859

ROOTZONE 3D3 BLEND HD LEGEND 52

Alamodome (TX)
Anne Arundel County Schools (MD)
Appleton Area School District (WI)
Arizona Cardinals Practice Field (AZ)
Austin ISD (TX)
Bellarmine Prep (WA)
Beverly Hills Unified School District (CA)
Boston College (MA)
Brother Rice High School (MI)
Cheyenne Mountain School District 12 (CO)
Colorado Rapids Youth Soccer Academy (CO)
Corpus Christi ISD (TX)

Davenport University (MI)
De La Salle High School (CA)
University of Delaware (DE)
DePauw University (IN)
East Rochester High School (NY)
El Paso Gridley High School (IL)
Evangel University (MO)
Fore Kicks Soccer Complexes (MA)
Global Premier Soccer (NH)
Grand Canyon University (AZ)
Greensboro College (NC)
Kansas State University (KS)

Los Angeles Unified School District (CA)
Liberty University (VA)
Marin Catholic High School (CA)
The McCallie School (TN)
Mississippi State University (MS)
North Broward Prep (FL)
Oconee County Schools (GA)
The Ohio State University (OH)
University of Oklahoma (OK)
Oklahoma State University (OK)
Paramus Catholic High School (NJ)
Penn State University (PA)

Some of our installations include:

FOOTBALL • SOCCER • LACROSSE • MULTISPORT

Ringgold High School (PA)
Saint John Bosco High School (CA)
Salina High School (KS)
Sam Houston State University (TX)
Silverlakes Equestrian & Sports Park (CA)
Texas A&M University (TX)
Tri-Town High School (ME) 
Tulane University (LA)
University Liggett School (MI)
Utah State University (UT)
Viera Regional Park (FL)
The Village School (TX)
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T H E 
W O R L D ’ S 
M O S T 
C E R T I F I E D 
T R A C K S

BUDGET FRIENDLY.
REGIONAL STADIUMS, 
SCHOOLS, COMMUNITY 
& MULTIPURPOSE.
FORCE REDUCTION.

BASE MAT

BSS
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BUDGET FRIENDLY 
WITH FORCE 
REDUCTION.

	f World Athletics Certified System

	f Impermeable basemat structural coat system

	f High energy return

	f Budget friendly

	f Top wear layer is encapsulated, which binds rubber  
(no shedding), spike resistant, enhanced longevity

This 13mm impermeable, budget 
conscious system features an  
encapsulated wear layer and sealed 
paved-in-place base layer

HIGHLIGHTS

FORCE 
REDUCTION 

TECHNOLOGY.

COLORS

Additional & Special 
Colors are available 
on request.

Black

Steel Blue

Red

Charcoal

Rainbow Blue Berlin/Hertha 
Blue

Signal Green

CERTIFICATION & TEST REPORTS
WORLD ATHLETICS 
ASTM F2157
EN 14877

FOR MORE INFORMATION: WEB: www.rekortan.com EMAIL: info@rekortan.com

WEAR LAYER
Textured structural polyurethane binds 

rubber for enhanced longevity

BASE LAYER 
Paved rubber and polyurethane 
basemat delivers force reduction 
and ensures planarity for 
predictable footing

SEAL LAYER
Seal layer to protect against water 
intrusion

BASEMAT / BSS
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NORTH EAST SCHOOL DISTRICT 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF SCHOOL DIRECTORS 

THURSDAY, APRIL 20, 2023 
 

 

 

The North East School District Board of School Directors met in a Regular Meeting that began at 7:00 PM on 

Thursday, April 20, 2023, with the following board members present: Mrs. Abata, Mr. Behnken, Dr. Blystone, 

Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, Mr. Riedel, Mr. Sucha and Mr. Wargo. Also in attendance were 

administrators Dr. Hartzell, Mr. Fox, Mr. Emick, Mr. Garland, Mr. Otis, Dr. Renne, Dr. Ritter, and district 

solicitor Attorney Timothy Sennett. Administrators Mrs. Hathaway and Mrs. Hodges were present online. There 

were approximately 45 visitors present in person and 10 members of the public logged in for remote participation. 

 

The pledge of allegiance was recited. 

 

RECOGNITION OF STUDENTS and STAFF 
 

 Miss Alexandria (Ali) Nagle was present along with her family to be honored as North East High School’s 

very deserving C.L.A.S.S. Act Emerging Leader Award nominee for the month of March, 2023. 

 Ten second grade students were in attendance with their families as well to receive Pride of the Principal 

awards from Davis Primary. 

 

PUBLIC PARTICIPATION – AGENDA ITEMS ONLY 
 

 Mr. Ted Jones had a question regarding the $0 listed as budgetary reserves in various categories of the 

proposed budget document which was posted online. 

 

PROPOSED FINAL BUDGET PRESENTATION  
 

 Mr. Fox reviewed changes that have been made in the proposed final budget for 2023-24 since it was 

originally presented at the board meeting of March 23rd. Updates include a proposed 3.97% tax increase, an 

increase in basic and special education subsidies projected to be received from the state, and a decrease in the 

amount budgeted for charter school tuition expenditures with the intent to recruit at least ten students to return 

to either in-person learning or the North East Virtual Academy. Use of the fund balance for this budget is 

more than twice what was included in the 2022-23 budget. The proposed budget will be available for public 

inspection over the next 30 days as required by law, with budget discussions and deliberations continuing 

over the next three meetings and final approval slated for June 1st if possible. 
 

Mr. Fox next responded to Mr. Jones’ question, explaining that the document he was referring to is more of 

an easy reading summary and funds would need to be allocated for transfer. He confirmed that the 12 million 

in fund balance is correct with substantial commitments for long-term obligations, whereas the annual budget 

does not address long-term liabilities. This balance is more important now than ever since PlanCon funding 

is no longer available for large projects such as building updates and renovations; they must be completely 

funded locally. There is a crucial need for this fund reserve balance and it is part of smart business planning. 

 

Mr. Wargo asked for Mr. Fox’s opinion on how much the district can realistically expect to receive from the 

governor’s proposed budget. As politics come into play, the governor’s final budget is usually negotiated 

down substantially from the proposed. Mr. Mobilia noticed that the district’s transportation reimbursement 

decreased significantly; Mr. Fox confirmed that the formula is correct and is due to the fact that district buses 

are running fewer miles and bus routes have been consolidated due to a shortage of drivers. 
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NORTH EAST SCHOOL DISTRICT 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF SCHOOL DIRECTORS 

THURSDAY, APRIL 20, 2023 
 

 

 

SUPERINTENDENT’S REPORT 
 

 Dr. Hartzell reported that the Superintendents’ Advisory Council and Professional Advisory Councils met on 

April 14th.  Discussions focused around legislative updates, PA Department of Education mandates and the 

Governor’s proposed budget recommendations. At the Joint Advisory council meeting, the director of ECTS 

provided updates on the renovation project at the technical school. Current enrollment at ECTS stands at 764 

students, including 89 students enrolled from North East.  

 A team of district administrators as well as Dr. Blystone participated in PSBA Advocacy Day this past 

Tuesday. Virtual meetings were held with Representative Jake Banta and representatives from the offices of 

Representative Ryan Bizzaro and Senator Dan Laughlin. Conversations focused around the support of public 

education funding, special education funding, PlanCon, school safety and mental health. 

 The Athletic Facilities Improvement committee met last evening to renew discussions for needed updates to 

the stadium athletic surfaces, the fieldhouse, concessions and entrances. Keystone Sports Construction will 

provide a presentation at the next public board meeting. 

 North East High School will present the spring musical “Addams Family” in the high school auditorium on 

April 28th and 29th at 7:00 p.m. with a matinee performance on Sunday, April 30th at 2:00 p.m. The students, 

staff and volunteers have been working hard on this performance and hope to see you there. There will also 

be a Family Fun Day to promote the play. Please review the flyer on the district website for more information. 

 Dr. Hartzell took a moment to thank the district’s administrative professionals staff, saying that their 

commitment and dedication to our schools and district is very much appreciated. 

 North East School District will participate in the 23rd annual Autism Walk to be held on April 29th at the Lake 

Erie Speedway. For more information on this event, please visit the district website. To conclude her report, 

Dr. Hartzell shared a video created at Davis Primary in celebration of Autism Awareness month. 

 

BOARD REPORTS 
 

 North East Recreation Commission –  No Report / Next meeting Thursday, April 27 

 

 Northwest Tri-County Intermediate Unit – No Report / Next meeting Wednesday, April 26 

 

 Erie County Technical School – No Report / Next meeting Thursday, April 27 

 

 School Health Council – Mrs. Abata reported that the Health Council met this morning for planning of 

wellness week activities for May 8 – 12, 2023. Students will be participating in different activities focusing 

on health and wellness. The week will conclude with a Family Fitness Day to be held on Saturday, May 13 

from 11:00 a.m. to 2:00 p.m. 
 

 

  

APPROVAL –  
Minutes - Regular 
Meeting of 
March 23, 2023 

In a motion by Mrs. Abata and second by Mr. Boyd to approve the minutes of the Regular 

Meeting of March 23, 2023, the Board, in a voice vote, voted as follows: “Ayes” – 

Mrs. Abata, Mr. Behnken, Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, 

Mr. Riedel, Mr. Sucha and Mr. Wargo. “Nays” – 0.  Motion carried. 

APPROVAL –  
Business Items 
#1-9 with a 
Separation 

In a motion by Mr. Behnken and second by Mr. Wargo to approve Business Items #1-9 

with a Separation on Item #1.b, the Board, in a roll call vote, voted as follows: “Ayes” – 

Mrs. Abata, Mr. Behnken, Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, 

Mr. Riedel, Mr. Sucha and Mr. Wargo. “Nays” – 0. Motion carried. 
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NORTH EAST SCHOOL DISTRICT 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF SCHOOL DIRECTORS 

THURSDAY, APRIL 20, 2023 
 

 

 
1. The Board approved the General Fund Invoices: 

 a.  Invoices Paid Prior to Board Meeting (Copy filed herein page/ref# 6244-A) 

c.  Invoices for Approval (Copy filed herein page/ref# 6244-B) 

 

2. The Board approved the Food Service Operating Bill Listings for approval. (Copy filed 

herein page/ref# 6244-C) 

 

3. The Board approved the Capital Projects Report dated March 31, 2023. (Copy filed herein 

page/ref# 6244-D) 

 

4. The Board approved the Treasurer’s Report dated March 31, 2023. (Copy filed herein 

page/ref# 6244-E) 

 

5. The Board approved the Food Service Report for the period ending March 31, 2023. (Copy 

filed herein page/ref# 6244-F) 

 
6. The Board approved the Activity Fund Report for the quarter ending March 31, 2023. 

(Copy filed herein page/ref# 6244-G) 
 

7. The Board approved Lindy Paving for asphalt replacement and paving at a cost of $573,030 

per the attached quotation. (Copy filed herein page/ref# 6244-H) 

 

8. The Board approved the purchase of classroom door lock sets from Builders’ Hardware & 

Specialty Company, by participation in the COSTARS contract program #008-E22-988 at 

a cost of $88,873.08 to be partially funded in the amount of $45,843 from the PCCD School 

Safety and Security grant. (Copy filed herein page/ref# 6244-I) 

 

9. The Board approved Bauer Specialty Commercial Services for installation of classroom 

door lock sets at a cost of $19,630.00. (Copy filed herein page/ref# 6244-J) 

 

 

Prior to the vote on the proposed final budget, Dr. Blystone asked if there is a priority list of items to cut first if 

needed. Mr. Fox responded that the easiest way to trim expenditures would be through staffing reductions, but 

other items could possibly be identified as well. As we get closer and estimates become more definite, the board 

will be in a better position to have those discussions. 

 

  

APPROVAL –  
Business Item #1b – 
Check No. 46210 

In a motion by Mr. Boyd and second by Mr. Wargo to approve Business Item #1b – Check 

#46210 to Vineyard Oil & Gas, the Board, in a roll call vote, voted as follows: “Ayes” – 

Mrs. Abata, Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, Mr. Riedel, Mr. Sucha 

and Mr. Wargo. “Nays” – 0.  “Abstain” – Mr. Behnken. Motion carried. (Copy filed 

herein page/ref# 6244-K) 

APPROVAL –  
Business Item #10 
PROPOSED 
FINAL BUDGET 
FOR 2023-24 

In a motion by Mr. Boyd and second by Mr. Behnken to approve Business Item #10 – the 

Proposed Final Budget for 2023-2024, the Board, in a roll call vote, voted as follows: 

“Ayes” – Mrs. Abata, Mr. Behnken, Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, 

Mr. Riedel, Mr. Sucha and Mr. Wargo. “Nays” – 0. Motion carried. 

6244 



 

NORTH EAST SCHOOL DISTRICT 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF SCHOOL DIRECTORS 

THURSDAY, APRIL 20, 2023 
 

 

 

10. The Board approved the 2023-2024 Proposed Final Budget for the North East School 

District in the amount of $28,671,282. It was further resolved that the North East School 

District proposes levying a tax of 15.48 mills per dollar of market value on real estate 

(3.97% increase from 2022-2023), and under Act 511 of 1965, a one percent earned income 

tax (school district share .5%), and a one percent real estate transfer tax (school district 

share .5%) under the same Act 511. (Summary attached herein page/ref# 6245-A) 

 

 

1. The Board approved the transfer of Mrs. Denise Pyle from the position of Secretary 

(contract classification 1-B) – North East Middle School (186 7.75-hour days and 34 6-

hour days per year at $18.64 per hour) to the position of Food Service Director for North 

East School District at a salary of $60,000 with benefits effective on or before July 1, 2023. 

 

2. The Board approved Mr. Timothy Skelly as the Summer 2023 Learning Lab Administrator 

at a salary of $45.00 per hour for a maximum of 140 hours from April 21, 2023 through 

August 3, 2023. 

 

3. The Board approved the transfer of Mr. Alex Gruber from the position of Full time 

Utility/Maintenance (8 hours per day at $15.98 per hour) to the position of Groundskeeper 

(8 hours per day at $19.70 per hour) effective March 27, 2023. 

 

4. The Board accepted the resignation of Mr. Sean Clover as an Instructional Aide at North 

East Elementary Center, effective April 17, 2023. 

 
5. The Board approved the following individual(s) for the position of coach(es)/advisor(s) 

and intramural(s) for the 2022-2023 school year at the steps listed below, pending any 
remaining pre-employment requirements:    

 

COACHING POSITIONS Recommendation Step Stipend 

 1 Baseball Assistant Coach David Wedzik* - Volunteer 

ADVISORY POSITIONS – HIGH SCHOOL Recommendation Step Stipend 

 2 Ecology Club Advisor John Hallenburg* - Volunteer 

 3 Musical Set Design Nico Lombardo* A $946.83 

ADVISORY POSITIONS – MIDDLE SCHOOL Recommendation Step Stipend 

 None recommended for this meeting       

INTRAMURAL COACHES & ADVISORS Recommendation Step Stipend 

 4 Art Club Gr. 6-8 – Max 25 hours Allison Fries A $14.59/Hr. 

 5 Boys Golf Gr. 6-8 – Max 20 hours Troy Hassenplug* B $15.50/Hr. 

*Non-employee pending remaining paperwork 

  

APPROVAL –  
Personnel 
Items #1-7 

In a motion by Dr. Blystone and second by Mr. Wargo to approve Personnel Items #1-7, 

the Board, in a roll call vote, voted as follows: “Ayes” – Mrs. Abata, Mr. Behnken, 

Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, Mr. Riedel, Mr. Sucha and 

Mr. Wargo. “Nays” – 0.  Motion carried. 
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NORTH EAST SCHOOL DISTRICT 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF SCHOOL DIRECTORS 

THURSDAY, APRIL 20, 2023 
 

 

 

6. The Board approved the use of current instructional staff, non-instructional employees 

and/or substitute employees to staff the following Extended School Year (ESY) special 

education programs. ESY programs will run from June 20 – July 20, 2023, with no ESY 

the week of July 4th. 
 

Program: 

Student hours 8:30 – 12:30 

Staffing Details: 

Staff hours 8:00 – 1:00 

Autistic Support ESY 

Approx. 15 students 

 Three (3) Instructional Staff not to exceed combined total 180 hours 

at $30/hour 

 Five (5) Instructional Aides not to exceed a combined total 240 

hours at $16.12/hour 

 Three (3) Personal Care Aides not to exceed a combined total 144 

hours at $16.12/hour 

Life Skills Support ESY 

Approx. 10 students 

 Two (2) Life Skills Support Teachers not to exceed combined total 

120 hours at $30/hour 

 Two (2) Instructional Aides not to exceed a combined total 96 hours 

at $14.02/hour 

Learning Support ESY 

Approx. 35 students 
 Three (3) Instructional Staff not to exceed combined total 180 hours 

at $30/hour 

Nursing  One (1) nurse not to exceed a total of 48 hours at $30/hour 

 
7. The Board approved the use of current instructional staff, non-instructional employees 

and/or substitute employees to staff the following Summer Learning Lab for K-12 students, 
to be funded by ESSER III Relief funds: 

 

Program Dates Staffing Details 

Grade Level Programs to 

be determined based upon 

student needs/enrollment 

July 10 – August 3, 2023 

Mondays – Thursdays 

Students 8:30 – 12:30 

Staff 8:00 – 1:00 

 Instructional Staff to be paid at $30/hour – 

Total staffing hours to be determined based 

upon need/enrollment 

 Instructional Aides to be paid at 

$14.02/hour – Total hours to be determined 

based upon need/enrollment 

 Bus Drivers to be paid 3 hours per day at 

$16.50/Hour – Up to 4 drivers, to be 

determined based upon need/enrollment 

 One (1) Head Cook at $17.38/Hour  

Emotional Support ESY 
 One (1) Instructional Staff not to exceed 60 

hours at $30/hour 

 

Dr. Hartzell took a moment at this time to congratulate Mrs. Pyle and Mr. Skelly on their respective newly 

appointed positions within the district. 

 

Mr. Sucha inquired as to whether the PA & Local History field trip to Titusville on May 10th will include the train 

ride. Dr. Renne will find out and will let him know. 
 

  

APPROVAL –  
Student Travel 
Requests #1-3 

In a motion by Mr. Boyd and second by Mr. Ferruggia to approve Student Travel Requests 

#1-3, the Board, in a roll call vote, voted as follows: “Ayes” – Mrs. Abata, Mr. Behnken, 

Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, Mr. Riedel, Mr. Sucha and 

Mr. Wargo. “Nays” – 0.  Motion carried. 
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(1) 

NAME/PARTICIPANT 

 

DATE/TIME/PLACE 

 

ITEMIZED 

CATEGORIES 

EXPENSES PAID BY 

GRANTS, 

PARTICIPANTS, 

CLUBS, 

FUNDRAISERS, 

DONATIONS 

EXPENSES 

PAID BY  

DISTRICT 

NEHS 2 History Students 

Adam Denevic 

Morgan Gulley 

April 21 – 23, 2023 

University of Scranton 

800 Linden Street 

Scranton, PA 18510 

Transportation (van) 

Registration 

Lodging 

Meals 

-0- $394.32 

$120.00 

$942.42 

$340.00 

TOTALS -0- $1,796.74 

PURPOSE:   State competition for National History Day 

 

(2) 

NAME/PARTICIPANT 

 

DATE/TIME/PLACE 

 

ITEMIZED 

CATEGORIES 

EXPENSES PAID BY 

GRANTS, 

PARTICIPANTS, 

CLUBS, 

FUNDRAISERS, 

DONATIONS 

EXPENSES 

PAID BY  

DISTRICT 

PA & Local History – 

approx. 40 HS Students 

Greg Henning 

May 10, 2023 

7:30 a.m. – 2:30 p.m. 

Drake Well Museum 

202 Museum Lane 

Titusville, PA 16354 

Transportation (bus) 

Substitute 

Admission  

-0- $371.56 

$250.00 

$496.00 

TOTALS -0- $1,117.56 

PURPOSE: Oil history of PA and Railroad history 

 

(3) 

NAME/PARTICIPANT 

 

DATE/TIME/PLACE 

 

ITEMIZED 

CATEGORIES 

EXPENSES PAID BY 

GRANTS, 

PARTICIPANTS, 

CLUBS, 

FUNDRAISERS, 

DONATIONS 

EXPENSES 

PAID BY  

DISTRICT 

Davis Primary students in 

Grades K and 2 

Classroom teachers and 

aides 

June 1, 2023 – Grade 2 

June 2, 2023 – Grade K 

9:15 a.m. – 2:00 p.m. 

Erie Zoo 

423 W. 38th Street 

Erie, PA 16508  

Transportation (buses) 

Admission  

*$808.88 

*$1,207.00 

-0- 

TOTALS *$2,015.88 -0-  

*All expenses to be paid by Helping Hands 

PURPOSE: Students will learn about various animals and their habitats 

 

 
  

APPROVAL –  
Staff Travel 
Request #1 

In a motion by Mr. Boyd and second by Mr. Wargo to approve Staff Travel Request #1, 

the Board, in a roll call vote, voted as follows: “Ayes” – Mrs. Abata, Mr. Behnken, 

Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, Mr. Riedel, Mr. Sucha and 

Mr. Wargo. “Nays” – 0.  Motion carried. 
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(1) 

NAME/PARTICIPANT 

 

DATE/TIME/PLACE 

 

ITEMIZED 

CATEGORIES 

EXPENSES PAID BY 

GRANTS, 

PARTICIPANTS, 

CLUBS, 

FUNDRAISERS, 

DONATIONS 

EXPENSES 

PAID BY  

DISTRICT 

Robin Hedlund April 14, 2023 

9:00 a.m. – 1:00 p.m. 

Acrisure Stadium 

100 Art Rooney Avenue 

Pittsburgh, PA 15212 

Transportation (car) 

 

-0- $163.75 

TOTALS -0- $163.75 

PURPOSE:   Pittsburgh Regional Food Service Directors (PRFSD) Renew & Refocus Summit 

 

 

1. The Board approved the participation of the North East School District in the Northwest 

Tri-County Intermediate Unit Emergency Substitute Consortium at a cost of approximately 

$3,577 for the 2023-2024 school year. (Copy filed herein page/ref# 6248-A) 

 

2. The Board approved the attached agreements between the North East School District and 

the Northwest Tri-County Intermediate Unit for Language Instructional Education 

Program services for the 2023-2024 school year. (Copy filed herein page/ref# 6248-B) 

 

3. The Board approved Dr. Jane Blystone as NESD Board representative to the Northwest 

Tri-County Intermediate Unit #5 Board of Directors for a 3-year period effective July 1, 

2023 - June 30, 2026. 

 

4. The Board approved the attached agreement between the North East School District and 

Bethesda Lutheran Services for Act 48 Program alternative education services at a cost of 

$51,800 for the 2023-2024 school year. (Copy filed herein page/ref# 6248-C) 

 

5. The Board approved North East Dental Arts to provide dental exams for Grades K-3 and 

7, new students and non-public school students for the 2023-2024 school year at a cost of 

$4.00 per student for the dentist and $1.00 per student for the assistant. 

 

6. The Board approved physicians as assigned by Vineyard Primary Care to provide physical 

exams for Grades K, 6 & 11, new and transferred students, non-public students and athletic 

physicals at a cost of $15.00 per exam for the physician and $1.00 per student for the clerk, 

for the 2023-2024 school year. 

 

7. The Board approved Mr. Brian Dewey, Director of Athletics, to the North East School 

District Athletic Facilities Improvement Committee. 

 

8. The Board approved a Waiver and Stipulation Agreement for the expulsion of Student A. 

  

APPROVAL –  
Additional 
Educational/ 
Operational 
Functions #1-8 

In a motion by Dr. Blystone and second by Mr. Wargo to approve Additional 

Educational/Operational Functions #1-8, the Board, in a roll call vote, voted as follows: 

“Ayes” – Mrs. Abata, Mr. Behnken, Dr. Blystone, Mr. Boyd, Mr. Ferruggia, Mr. Mobilia, 

Mr. Riedel, Mr. Sucha and Mr. Wargo. “Nays” – 0.  Motion carried. 
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ITEMS FOR FUTURE PRESENTATION, DISCUSSION, AND/OR BOARD ACTION 
 

 Next Board Meetings – Thursday, May 4 and Thursday, May 18 

 Food Service Department Presentation – May 4 

 Recognition of Retirees – June 1 

 Final Budget Approval – June 1 or June 15 

 

UPCOMING DISTRICT EVENTS    
 

 PSSA Testing – April 24 – May 11 

 Kindergarten Registration – Wednesday, April 26 

 Addams Family Musical – Friday & Saturday, April 28 and 29, at 7:00 p.m.; Matinee on Sunday, April 30 at 

2:00 p.m. 

 National Honor Society Induction – May 9 

 Spring Band Concerts – NEMS May 10 and NEHS May 11, both at 7:00 p.m. NEHS auditorium 

 Family Fitness Event – Saturday, May 13 

 NEHS Jr/Sr. Prom – May 13 at Bayfront Convention Center 

 Grade 8 Gettysburg trip – May 18 – 19 

 Spring NEMS/NEHS Choral Concert – May 25 

 Keystone testing at NEHS – May 15 – 26 

 Senior Class Trip to Cedar Point – May 26 

 Memorial Day – No School on Monday, May 29 

 

PUBLIC PARTICIPATION    
 

 Ms. Alysa DeHaven, whose son attends North East Middle School, spoke up with concerns regarding 

inclusivity for special needs students. 

 Mr. Glenn Craig spoke against the 3.97% tax increase currently included in the proposed 2023-24 budget. 

 Dr. Jennifer Ritter verbally invited Board members to attend a Title Dinner planned for May 3, 2023.  

 

Mr. Mobilia announced that the North East Board of School Directors would meet in an Executive Session 

following this evening’s meeting concerning areas permissible under Act 84, including student and personnel 

matters as well as school safety. 

 
ADJOURNMENT: By acclamation the regular meeting was adjourned at 7:52 PM. 
 

 

 

      __________________________________________  

      Jeffrey A. Fox, Board Secretary 
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VENDOR  Bond Completion Date

 Total Price

(Material & 

Labor) 

 Acoustic Panel 

Unit Cost 
 Comments / Deviations 

Bauer Specialty *  Y 7/28/2023  $   207,500.00  $           900.00 

$64,500 - Replace all sound panels

$18,300 - Stain block and paint acoustic panels

$31,400 - Enclose duct work in gypsum prior to SonaSpray

$225,800 

*Apparent Low Bidder

North East Elementary Center Pool Ceiling and Wall Repair

4/27/2023 @ 1:00PM



JEFFREY A, FOX, CPA, BUSINESS MANAGER 
NORTH EAST SCHOOL DISTRICT 
50 EAST DIVISION STREET 
NORTH EAST, PA 16428 
814-725-8671 PHONE 
814-725-9380 FAX 

Business Manager’s Memorandum 

 

To:  Board of Directors 

From:  Jeffrey A. Fox, CPA 

Date:  May 4, 2023 

Re: Athletic Supply Bid Recommendation 
 
cc: Dr. Michele S. Hartzell, Superintendent 

It is my recommendation that we accept the following low bids meeting specifications for 

2023-24 Athletic Supplies: 

Bids were received from: 

3B Enterprises     $1,725.00 

2451 N. Brickyard Road 

North East, PA  16428 

 

BSN Sports     $20,848.46 

PO Box 49 

Jenkintown, PA  19046 

 

Colorado Time Systems   $5,357.00 

1551 E. 11th Street 

Loveland, Co 80537 

 

Demans     $2,611.35 

295 Main Street 

Brookville, PA  15825 

 

Henry Schein     $405.83 

135 Duryea Street 

Melville, NY 11747 

              



 

 

2 

Leader Graphics    $494.00 

1107 Hess Avenue 

 Erie, PA 16503 

 

Medco Sports Medicine   $2,077.75 

28100 Torch Parkway, Ste. 800 

Warrenville, IL 60555 

 

M-F Athletic Company, Inc.    $5,605.90 

1600 Division Road 

West Warwick, RI  02893 

           

Pyramid     $1,439.88 

65110 N. 54th Street 

Tampa, FL 33610 

 

Sporting Goods, Inc.     $5,119.40 

23 E. Washington Street 

New Castle, PA  16101 

 

Sportsmans     $3,377.00 

829 Horner Street 

Johnstown, PA  15902 

 

Varsity Spirit     $528.85 

6745 Lenox Center Court, Ste. 300 

Memphis, TN 38115                

 

   

TOTAL FOR APPROVAL    $ 49,590.42 



Item # Sport Quant Unit DESCRIPTION / ORDER Cost per unit Total Vendor Vendor Total

8 Boys Golf 10 Dozen
Titlest Pro V1 Golf Balls, White, low #s, IMPRINT 'Picker Golf' (Black 

print on side)
 $             50.00  $        500.00  3Bs 

9 Boys Golf 6 Dozen
Titlest Pro V1X Golf Balls, White, low #s, IMPRINT 'Picker Golf' 

(Black print on side)
 $             50.00  $        300.00  3Bs 

10 Boys Golf 10 Each
AHEAD (C47LAR) Largo Team Hats--COLOR: University Bordeaux--

Custom North East Golf Logo (Front)-- 'Picker Golf' (Back)
 $             25.00  $        250.00  3Bs 

11 Boys Golf 1 Each ClicGear 4.0  Push/Pull Cart (White)  $           275.00  $        275.00  3Bs 

12 Boys Golf 10 Each

Team Shirt--Criquet or Nike (Brand to be determined by color 

availability) NE GOLF LOGO on left chest or back yolk (coaches 

decision)

40.00$               $        400.00  3Bs 1,725.00$             

44 Boy's Basketball 6 Each White Under Armour Crew Basketball socks 1270242-001  $               8.50  $          51.00  BSN 

45 Boy's Basketball 6 Each Black Under Armour Crew Basketball socks 1270242-100  $               8.50  $          51.00  BSN 

47 Boy's Basketball 2 Each Heavy Duty Anti Whip Baksetball Nets  $               2.22  $            4.44  BSN 

48 Wrestling 40 Each
Athletic black t-shirts with maroon NORTH EAST WRESTLING - 

Size/Quantity - Small-10, Medium-18, Large 8-, Xlarge-2, 2Xlarge-2
 $             10.00  $        400.00  BSN 

49 Wrestling 40 Each
White Mesh Shorts with maroon NORTH EAST WRESTLING 

Size/Quantity - Small-10, Medium-18 Large 8-, Xlarge-2, 2Xlarge-2
 $             10.25  $        410.00  BSN 

50 Wrestling 1 Each Predicament Wrestling Scorebook NO SUBSTITUTE  $             17.92  $          17.92  BSN 

62 Girl's Basketball 2 Each Heavy Duty Anti Whip Baksetball Nets  $               2.22  $            4.44  BSN 

66 Volleyball 8 3 pack Nike cushion crew socks dri-fit - medium  $             10.75  $          86.00  BSN 

71 Swimming 15 Each
Competitive Swimsuit Female, TYR Diamondfit durafast elite 

including logo NO SUBSTITUTE
50.00$               $        750.00  BSN 

72 Swimming 15 Each
Competitive swimsuit male, TYR Durafast Elite Including logo NO 

SUBSTITUTE
39.00$               $        585.00  BSN 

74 Swimming 25 Each Speedo Vanquisher 2.0 Optical Mirrored Goggle 17.50$               $        437.50  BSN 

95 Girls Soccer 2 Each Kwik Goal Soccer Scorebook  $               4.82  $            9.64  BSN 

97 Girls Soccer 32 Each Nike Classic II Sock COLOR: 677 Team Maroon  $               7.25  $        232.00  BSN 

98 Girls Soccer 32 Each Nike Classic II Sock COLOR: 100 White  $               7.25  $        232.00  BSN 

100 Track_Field 1 Each Elastic Foam Crossbar 5883-01  $             11.06  $          11.06  BSN 

103 Track_Field 1 Each UCS Spirit 11'6" Vault Pole (Size to Come)  $           511.02  $        511.02  BSN 

110 Track_Field 6 Each Cones 3623-12  $               5.46  $          32.76  BSN 

111 Track_Field 6 Each Cones 3623-06  $               2.29  $          13.74  BSN 

118 Track_Field 1 Each Agility Ladder 3633-01  $             20.03  $          20.03  BSN 

126 Softball 24 Pair Custom Socks (coach will give logo and color) NO SUBS  $               9.58  $        229.92  BSN 

133 Medical 4 Case
COACH athletic tape 1.5"x15 yds, 32 rolls/case, NO 

SUBSTITUTIONS
 $             81.88  $        327.52  BSN 

152 Medical 1 Each Foam yoga block 4" 10.59$               $          10.59  BSN 

193 Medical 1 Each Vinyl coated Kettlebells, Green, 10 lbs 13.52$               $          13.52  BSN 

199 Football 1 Set Headsets (Portaphone 900 TD 906 HD Double Channel) No subs 2,594.78$          $     2,594.78  BSN 

200 Football 8 Each Football (Nike Vapor Elite - Maroon) No subs 111.62$             $        892.96  BSN 

202 Football 8 Each Junior High Football Size 7 34.53$               $        276.24  BSN 

206 Football 2 Each Tackle Wheel (48" Fisher Athletic) 432.28$             $        864.56  BSN 



39 Cheer W 1 Each Boys Basketball Warm-Up  $             65.00  $          65.00 
 Sporting 

Goods 

51 Wrestling 2 Case Mat Tape (24 rolls) Gorilla Grip NO SUBS $197.00  $        394.00 
 Sporting 

Goods 

61 Girl's Basketball 1 Each Shoe Grip Traction Board  $             48.00  $          48.00 
 Sporting 

Goods 

70 Volleyball 30 Each
Women's Pink Match Quick Ship Short Sleeve Jerseys No 

Substitutes
 $             13.50  $        405.00 

 Sporting 

Goods 

80 Baseball 12 Dozen
Rawlings (R1 PIAA) R100 Baseballs  NFHS stamp required  NO 

SUBSTITUTES BSN Item# 1384296
78.45$               $        941.40 

 Sporting 

Goods 

81 Baseball 40 Each
 Baseball Hats Item #X-500C(Dome Hats) Maroon (20 S/M, 15M/L, 5 

XL)*see Coach for instructions 
18.45$               $        738.00 

 Sporting 

Goods 

88 Boys Soccer 24 Each
Adidas MLS Competition NFHS Soccer Ball 2022 - NO 

SUBSTITUTES
 $             45.00  $     1,080.00 

 Sporting 

Goods 

127 Softball 20 Each 
X100 Playbook Wristband -Triple {Panel) no subs (size fits calling 

cards)
 $               7.40  $        148.00 

 Sporting 

Goods 
5,119.40$             

36 Cheer W 25 Each Chasse Boy-Cut Briefs -Black (2 xs, 5 s, 7 m, 7 l,  3 xl, 1 xxl)  $               7.95  $        198.75  Sportsmans 

41 Boy's Basketball 20 Each
High Five Multi-sport backpack w/ custom embroidery ( No 

substitutions ) Maroon/graph/blk
 $             34.50  $        690.00  Sportsmans 

46 Boy's Basketball 5 Each Basketball scorebooks MARK V no subs  $               3.80  $          19.00  Sportsmans 

54 Wrestling 1 Each Kennedy Spray-N-Roll II Sprayer  $           208.75  $        208.75  Sportsmans 

57 Girl's Basketball 4 Each Cramer Mark Basketball Scorebooks  $               3.80  $          15.20  Sportsmans 

67 Volleyball 24 Pair Nike Essentials Knee Pads-sizes TBD (black)  $             15.75  $        378.00  Sportsmans 

68 Volleyball 4 Each Volleyball Net Cable Covers  $             32.70  $        130.80  Sportsmans 

92 Boys Soccer 5 Each
WILSON NCAA Forte Fybrid II Game Ball - Blue/White - NO 

SUBSTITUTES
 $             72.90  $        364.50  Sportsmans 

93 Girls Soccer 5 Each Select Thor v22 Soccer Ball SIZE: 5  $             22.40  $        112.00  Sportsmans 

94 Girls Soccer 4 Each Select Captain's Band Velcro COLOR: Pink SIZE: Junior/Senior  $               3.15  $          12.60  Sportsmans 

105 Track_Field 1 Each Starting Block Cart 6676-01  $           360.00  $        360.00  Sportsmans 

117 Track_Field 1 Each 8 lb. Medicne Ball 3230-08  $             27.90  $          27.90  Sportsmans 

121 Softball 1 Each 2023 DeMarini Prisim (-11) 32  $           333.75  $        333.75  Sportsmans 

122 Softball 1 Each 2022 Louisville Slugger LXT (-10) 31   $           333.75  $        333.75  Sportsmans 

124 Softball 2 Each Line Up Cards  $               4.75  $            9.50  Sportsmans 

132 Softball 1 Each 
Softball ball cart Pro Nine professional ball cart (professional 

construction not cheap snap together)
 $           182.50  $        182.50  Sportsmans 3,377.00$             

21 Cheer F 4 Each Cheerleading signs 18'x24' double sided.  $             34.20  $        136.80  Varsity Spirit 

30 Cheer W 4 Each Letter Signs  $             25.20  $        100.80  Varsity Spirit 

32 Cheer W 25 Each Cheer Socks  $             11.65  $        291.25  Varsity Spirit 528.85$                

 $ 49,590.42 49,590.42$    Grand Total
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Heartland School Solutions 
Master Software Services Agreement

This Master Software Services Agreement (the “Agreement”), together with all software-specific attachments, is 
made and entered into this day _________ of _________ (“Effective Date”), by and between by and between 
Heartland Payment Systems, LLC (d/b/a Heartland School Solutions) a Delaware limited liability company, with 
an office at 765 Jefferson Rd #400, Rochester, NY 14623 (“Heartland”), and North East School District, having 
its principal place of business located at 50 East Division St  North East, PA 16428 (“Customer”).  Heartland and 
Customer may individually be referred to herein as “Party” or collectively as “Parties”.

1. Definitions

1.1 Affiliate means a business entity that controls or is controlled by another business entity or is 
associated with other business entities under common ownership or control of a business entity, such 
as a subsidiary or parent company.

1.2 Error means a reproducible failure of the Software to perform in substantial conformity with the 
Documentation.  An Error does not include a nonconformity resulting from customer’s improper use, 
alteration of or damage to the Software, or Customer’s combining or merging the Software with any 
Equipment or Software not approved by Heartland.

1.3 Customer Data means all information, files, content, figures, images, text, files or other data, 
including data concerning school lunch purchases, as well as student Personal Identifiable 
Information, provided by the Customer to Heartland in connection with the Services.

1.4 Documentation means all manuals, instructions, writings electronic or other media provided by 
Heartland relating to the Software.

1.5 End User(s) means the Customer’s employees and agents using the Software on Customer’s behalf.  

1.6 Feedback means suggestions, enhancement requests, recommendations, corrections, or other 
feedback provided by Customer or End Users relating to Heartland’s products or services.  

1.7 FERPA means the Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g and its 
implementing regulations at 34 CFR Part 99.

1.8 Heartland Data means all Heartland-created information, files, content, figures, images, text, files or 
other data provided by Heartland to Customer in connection with Customer’s or its End Users’ use of 
the Services.

1.9 Major Enhancement means any major functional revision to the Subscription released by Heartland 
during the Term.

1.10 Minor Enhancement means any minor release, update, modification or “bug fix” that does not 
necessarily provide materially new functionality, as determined by Heartland in its reasonable 
discretion, and made generally available to Customer.

1.11 Personally Identifiable Information or PII means information provided to Heartland by Customer 
that consists of (a) student names; (b) students’ parent and family members’ names; (c) students and 
students’ families’ address; (d) personal identifiers, such as social security numbers, student number, 
or biometric record; (e) indirect identifiers, such as the student’s date of birth, place of birth, and 
mother’s maiden name; or (f) other information that, alone or in combination, is linked or linkable to 
a specific student that would allow a reasonable person, who does not have personal knowledge of the 
relevant circumstances, to identify the student with reasonable certainty, as defined by the regulations 
governing FERPA, 34 CFR § 99.3.

1.12 Proposal means the Heartland proposal identifying the Software and Subscriptions that Customer is 
purchasing.
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1.13 Services mean the Software, Support Services, websites, mobile applications, or online services 
owned or operated by Heartland and its Affiliates, and provided to Customer.  

1.14 Software means the specific Heartland software program(s) that Customer is using as shown on the 
Proposal.

1.15 Subscription means the continued provision of Software after the Initial Term.

1.16 Support Services means the services that Heartland provides Customer in connection with the 
Software.

1.17 Support Incident is defined as one specific Error or other technical issue that begins when Customer 
calls Heartland Technical Support and ends when either the single specific Error or other technical 
issue is resolved or deemed non-resolvable. Each Support Incident generates a “ticket”, which will be 
opened, tracked and closed separately.

1.18 Support Times means Monday through Friday, 7:00 a.m. through 7:00 p.m. EST, excluding the 
following holidays: New Year’s Day; Memorial Day; Independence Day; Labor Day; Thanksgiving 
Day; and Christmas Day. Hours may be limited on other bank holidays.  

1.19 Updates means modifications, enhancements, changes and alterations to the Software provided by 
Heartland during the Subscription, including all Major Enhancements and Minor Enhancements.

2. Grant of License

2.1 Limited License. Subject to the terms and conditions in this Agreement, and any applicable 
software-specific attachments, Heartland grants Customer a non-exclusive, non-transferable, 
non-sublicenseable license to access and use the Services on a remote-access, subscription basis via 
the Internet solely in support of Customer’s operations.  This limited license includes standard 
maintenance, hosting and Support Services, patches, version releases, and upgrades that Heartland 
may provide or make available after initial implementation, together with any applicable additional or 
different terms..

2.2 Prohibited Uses. Customer will not, and will not permit any third party to, (a) download, copy, sell, 
rent, lease, license, distribute, provide access to, sublicense, or otherwise make available any Service 
to a third party except as may be expressly set forth in this MSA and its attachments; (b) intentionally 
access or use any portion of the Software delivered by Heartland but not expressly licensed and paid 
for by Customer (c) use any Service to provide, or incorporate any Service into, any general purpose 
data warehousing service for the benefit of a third party; (c) reverse engineer, decompile, 
disassemble, or otherwise seek to obtain the source code or Heartland APIs to any Service, (d) 
disclose or publish performance benchmark results for the Software (as delivered or subsequently 
modified) without Heartland’s prior written consent; (e) transfer the Software to a different database 
platform or operating system, except as may be specifically allowed by Heartland in writing; (f) 
export or use the Software or Documentation in violation of United States, Canadian, or other 
applicable laws or regulations; (g) remove or obscure any proprietary or other notices contained in 
any Service; or (h) use any Service in violation of the terms and conditions of this Agreement or 
applicable law. 

2.3 Heartland Technology. Customer agrees that Heartland retains all right, title and interest (including 
all patent, copyright, trademark, trade secret and other intellectual property rights) in and to the 
Service, all Documentation and Software, and any and all related and underlying technology; and any 
derivative works, modifications, or improvements of any of the foregoing, including any Feedback 
that may be incorporated (collectively, “Heartland Technology”). Except for the express limited 
rights set forth in this Agreement, no right, title or interest in any Heartland Technology is granted to 
Customer.  Further, Customer acknowledges that the Service is offered as an online, hosted solution, 
and that Customer has no right to obtain a copy of the underlying computer code for any Service.  

2.4 Delivery. Delivery shall be deemed complete when Heartland provides notification to Customer that 
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Customer has the ability to access the Software.

2.5 Commercial Computer Software. The Software was developed at private expense, is commercial, 
and is published and copyrighted. The Software may be transferred to the U.S. government only with 
the prior written consent of Heartland and solely with “Restricted Rights” as that term is defined in 48 
CFR § 52.227-19. In no event will the Software be licensed to Customer with rights greater than those 
set forth in 48 CFR § 52.227-19.

3. Privacy and Data Security 

3.1 Data Security. Heartland maintains compliance with industry standard information security and privacy 
standards, and complies with all applicable data privacy laws, including FERPA, the Children’s Online 
Privacy Protection Rule (“COPPA”), the California Consumer Privacy Act (“CCPA”), the California 
Privacy Rights Act (“CPRA”), the Payment Card Industry Data Security Standards (“PCI DSS”), and the 
National Automated Clearing House Association Standards (“Nacha”), as amended, together with 
regulations promulgated thereunder.  Heartland’s security controls substantially comply with the NIST 
Cybersecurity Framework, and are reviewed by independent third parties for compliance with SSAE 
standards.  Heartland has also implemented security controls, including using firewall technology, 
encrypting data, regularly updating antivirus software, restricting access to data based on business need, 
identifying and authenticating access to system components, restricting physical access to data, testing 
security systems and processes, and maintaining internal policies that address information security. 

3.2 School Official. Heartland complies with all FERPA requirements and uses PII only to provide the 
Services.  If Customer’s Confidential Information is subject to FERPA, Customer, pursuant to 34 C.F.R. § 
99.31(a)(1), hereby designates Heartland as an “official” with a legitimate educational interest in the 
Confidential Information. Heartland’s designation as an “official” of Customer is solely for the purposes 
of FERPA compliance and for no other purpose whatsoever, and to the extent Customer has policies, rules, 
and procedures binding on Customer “officials” generally, such policies, rules, and procedures will apply 
to Heartland only insofar as such compliance is directly relevant to compliance by Heartland and 
Customer with FERPA.  Heartland agrees to: (i) abide by FERPA’s limitations on re-disclosure of 
Personally Identifying Information in education records; (ii) not use or disclose education records created 
or received from, by, or on behalf of Customer or its students for any purpose other than the purpose for 
which such disclosure is made; and, (iii) not use or disclose education records except as permitted by this 
Agreement, as required by law, or as authorized by Customer in writing.  

3.3 Heartland’s Use of PII.  To the extent necessary to provide the Heartland Services, Customer authorizes 
Heartland to collect, access, use, transmit and/or otherwise process PII.  Customer remains at all times in 
control of and the owner of PII that Heartland processes.  By submitting or providing Heartland access to 
PII, Customer agrees that Heartland and its affiliates may process the PII for the sole purposes of (i) 
providing Heartland Services, (ii) maintaining, supporting, evaluating, improving and/or developing 
Heartland Services and developing new products or services, (iii) enforcing Heartland’s rights under this 
Agreement, (iv) as permitted by applicable law, and (v) as permitted with the End User’s consent, as 
communicated by Customer or End User to Heartland, solely with respect to their own PII.  Heartland 
does not and will not use PII for targeted advertising.

3.4 Data Breach.  Heartland agrees to comply with the requirements of all applicable laws that require the 
notification of individuals in the event of unauthorized release of PII or other event requiring notification. 
In the event of a breach of any of Heartland’s security obligations or other event requiring notification 
under applicable law, Heartland will notify Customer as expediently as possible and without unreasonable 
delay, if legally permitted to do so, and assume responsibility for informing all such individuals in 
accordance with applicable law.

4. Software Support

4.1 Software Support Services. During the Initial Support Term and any Renewal Support Term, Heartland 
shall provide Support Services to Customer subject to: Customer’s payment of the Support Fees set forth 
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in Exhibit A, attached hereto, and (ii) Customer’s compliance with its obligations set forth in this Agreement. 

4.1.1. Help Desk. Heartland will provide Customer with reasonable Help Desk assistance during the 
Support Times regarding the installation and implementation of the Subscription, and the 
identification, diagnosis and correction of Errors. Heartland will attempt to resolve any support 
questions posed by Customer. If Heartland reasonably determines that it would be appropriate to 
do so, Heartland may defer resolution of a support question until a later time. At its discretion, 
Heartland may provide Customer with Help Desk support during times other than the Support 
Time and/or beyond the maximum number of monthly and/or annual Support Incident limits (if 
applicable) at Heartland’s then standard rates. Customer shall be responsible for paying charges 
for such additional Help Desk support.

4.1.2. Web Site. Heartland will provide Customer with access to technical information via its web 
site(s) on the internet.

4.1.3. Enhancements.  Heartland will provide Customer with copies of all Minor Enhancements at no 
additional cost.  Major Enhancements are not included unless specifically agreed herein.  
Heartland may, but is not obligated to, offer Major Enhancements to Customer at a reduced fee.

4.1.4. Excluded Services. Support Services do not include training, installation, consultant services, or 
on-site support.  However, these services are available at an additional charge to the customer. 

4.2 Procedures for Submitting Support Incidents or Subscription Enhancements.

4.2.1. Notification.  Customer must notify Heartland immediately of any suspected Error, and must 
provide reasonable detail of the nature of and circumstances surrounding the Error. “Reasonable 
detail” includes complete Subscription, hardware and network configuration information as 
requested by Heartland.  Notification means (listed in order of preference and efficiency): 

a) Logging a case directly into customer portal website; 

b) Sending a detailed email to the support center; or 

c) Calling into Heartland’s technical Help Desk via Heartland’s toll-free number.

4.2.2. Remote Diagnostics.  Heartland may perform any Error diagnostic or correction work via remote 
communication. If such remote support is unable to resolve the Error, Heartland may require 
Customer to provide data files on removable media via overnight courier (or other shipping 
method that provides end-to-end tracking) or other mutually agreed upon electronic medium at 
Customer’s expense.

4.2.3. Error Correction.  Heartland will make reasonable efforts to resolve reported, reproducible 
Errors.  Customer will promptly provide Heartland with all information requested by Heartland to 
reproduce and resolve Errors. For each Error, Heartland will use reasonable efforts to provide 
Customer with (a) a work-around, (b) a Software patch or, (c) if Heartland cannot provide 
Customer with either (a) or (b), a specific action plan, including a good faith timing estimate, for 
resolving the Error.

4.3 Error Priorities and Response Times. Heartland will use reasonable efforts to communicate with 
Customer, by telephone, e-mail, or Heartland’s website as described below, regarding Errors that are 
reported during the Support Times. For purposes of this Agreement, a “response” means Heartland’s 
acknowledgment of an Error, and does not indicate that a resolution will be reached.

4.3.1. Level One Response: Where a major fault occurs such that a business critical function is not 
operational, and major user inconvenience is being caused then, during Support Times, Heartland 
shall endeavor to respond within two hours.

4.3.2. Level Two Response: Where a fault occurs such that a function is not operational, and while a 
workaround is available, the fault is causing significant user inconvenience then, during Support 
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Times, Heartland shall respond within four hours.

4.3.3. Level Three Response: Where a fault occurs such that a non-critical function is not operational, 
which is causing an inconvenient problem but is not causing significant user inconvenience then, 
during Support Times, Heartland shall respond within one business day; or

4.3.4. Level Four Response: Where a fault occurs such that a cosmetic, non-urgent problem is being 
caused, e.g. a field is in the wrong position, then, during Support Times, Heartland shall respond 
within three business days.

4.4 Limitations on Support Services. Notwithstanding anything to the contrary elsewhere in this 
Agreement, Heartland will have no obligation to provide any support services to Customer if:

4.4.1. Such support relates to or involves any products, data, features, devices or equipment not 
provided or specified as compatible by Heartland;

4.4.2. Customer or a third party has altered or modified any portion of the Software in any manner 
without the prior written consent of Heartland;

4.4.3. Customer has not installed or used the Software in accordance with instructions provided by 
Heartland, including failure to follow implementation procedures;

4.4.4. Customer has failed to replace or update previous versions of the Software with Enhancements 
Heartland made available;

4.4.5. A party other than Heartland has serviced the Software and the Software no longer conforms to 
its specifications; or

4.4.6. Customer is not in full compliance with the other terms of this Agreement, or any other 
agreement between Heartland and Customer.

4.5 Hardware. Support Services do not include computer hardware, computer network, electrical, 
telephone, interconnection, or the installation or repair of accessories, alterations, parts or devices not 
provided by Heartland.

4.6 Additional Services. At Customer’s request, Heartland may provide resources to perform additional 
services such as software development and testing for customization, modifications, additional training, 
custom reports and other custom developed services related to the Software (collectively “Professional 
Services”).  Before providing Professional Services, the parties will mutually agree in writing on the 
scope and cost for Professional Services.  

5. Customer Obligations

5.1 Customer Responsibility.  Customer accepts sole responsibility for (i) Customer’s system configuration, 
design and requirements, (ii) the selection of the Software to achieve Customer’s intended results, and 
(iii) modifications, changes or alterations to the Software by anyone other than Heartland or its agents 
that is not an Update. Customer acknowledges that it has had an opportunity to review the 
Documentation, it understands the functionality of the Software and its ability to work with Customer’s 
systems and to support Customer’s operations, and that it has made its own evaluation in deciding to 
license the Software.  Customer shall follow Heartland’s procedures and recommendations in resolving 
Errors or submitting Support Incidents.

5.2 Self Help. Before contacting Heartland for Support Services, Customer should review the following (i) 
Heartland’s FAQ’s, which provide answers to many commonly asked questions, and are continually 
updated, (ii) Online Video Tutorials, (iii) the help documentation related to each Software module.  

5.3 Access. During the Initial Support Term or any Renewal Support Term, Customer will provide Heartland 
with reasonable access (via remote or on-site access) to Customer’s copies of the Software to the extent 
necessary, in Heartland’s discretion, to enable Heartland to provide the Support Services.

5.4 Communications Link. During the Term, Customer will, at its sole expense, provide internet access to 
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Heartland, which Heartland may use to provide Support Services.  Heartland will have no liability to 
Customer if Heartland’s ability to provide Support Services is impaired by Customer’s inability to provide the 
functionality required for remote support.

5.5 Support Contact. Customer shall designate one employee and one alternate as its Support Contacts to be 
generally available during the Support Times to confer with Heartland regarding Errors, Enhancements, 
and other support-related issues.  Customer is responsible for ensuring that the above Support Contacts 
have sufficient training to attain and maintain competence in using the Software.  Customer shall notify 
Heartland promptly of any changes in the Support Contacts.  Heartland will provide technical support 
only to Customer’s Support Contacts. Upon Customer request, Heartland may provide additional Support 
Services to any of Customer’s employees, representatives, or consultants, which will be treated as 
Professional Services and subject to a written mutual agreement.

5.6 Verification and Audit.  Within thirty (30) days after a written request by Heartland, submitted no more 
than once annually, Customer shall furnish to Heartland a certification signed by an appropriate officer of 
Customer certifying that Customer is using the Software in accordance with the terms of this Agreement.  
No more often than once annually, Heartland may conduct an audit of Customer’s use of the Software to 
ensure compliance with this Agreement.

6. Term and Termination

6.1 Term.  This Agreement will commence on the Effective Date and will continue for a term of five (5) 
years. Thereafter, the Agreement will automatically renew for additional one (1) year periods unless 
either Party terminates the Agreement by giving ninety (90) days written notice prior to the end of any 
term.  The terms and conditions in this Agreement will remain in effect for as long as Heartland provides 
Services to Customer.

6.2 Software Subscription Terms.  Unless otherwise agreed, Heartland will provide and bill for Services on 
an August 1 through July 31 basis.  Customer’s Initial Term is from the Effective Date through July 31st 
of the following calendar year.  Customer’s Renewal Term is the successive one (1) year periods from 
August 1 through July 31. 

6.3 Termination for Cause. Either Party may terminate this Agreement if the other Party commits a material 
breach of the terms of this Agreement, and such noncompliance remains uncured for more than thirty (30) 
days after written notice thereof. 

6.4 Effect of Termination. Upon termination, to the extent Customer has no legal or regulatory requirement 
to retain it, Customer shall immediately cease using and destroy or return to Heartland all copies of 
Heartland’s Confidential Information, including, without limitation, all Software and Documentation in 
any form, including partial copies and modified versions, and shall certify in writing to Heartland that all 
such copies have been destroyed or returned.

6.5 Remedies.  Except as expressly provided otherwise in this Agreement, (i) all remedies available to either 
party are cumulative and not exclusive; and (ii) termination of this Agreement or any license shall not 
limit either party from pursuing other remedies available to it, including injunctive relief.  Upon 
termination, all amounts owed under this Agreement and all Attachments shall immediately become due 
and payable.

7. Fees and Payment Terms

7.1 License Fees. The applicable software fees, including for the initial Software license, Subscription, and 
Support (“Software Fee”) are set forth in the Proposal.  Heartland reserves the right to increase the 
annual Subscription fees by not more than ten percent (10%) per year over the applicable amount for the 
immediately preceding year.

7.2 Payment Procedures. On or before the Effective Date, and on an annual basis 60 days prior to any 
Renewal Term, Heartland will invoice Customer for all Subscription Fees incurred by Customer pursuant 
to this Agreement. Customer shall pay all invoiced amounts in U.S. dollars within thirty (30) days of the 
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date of invoice.  All Software fees are non-refundable and non-cancelable.

7.3 Late Fees.  Late payments of fees are subject to a late charge equal to the lesser of eighteen percent 
(18%) per year or the highest rate permitted by applicable law. 

7.4 Taxes.  Customer is solely and exclusively responsible for the payment of any required federal, state and 
local taxes arising from or relating to the Services, except for taxes related to the net income of Heartland 
and any taxes or obligations imposed upon Heartland under federal, state and local wage laws.  Customer 
shall fully reimburse and indemnify Heartland for any amounts actually paid by Heartland or withheld by 
Customer for any such taxes or levies within thirty (30) calendar days after the date on which Heartland 
gives notice thereof to Customer.

7.5 Nonpayment.  In addition to all rights exercisable by Heartland, if Customer fails to pay for more than 
60 days, Heartland reserves the right to suspend Services under this Agreement, and take any other 
action to which it is entitled under law.

7.6 Purchase Orders. If Customer requires a purchase order, Customer will inform Heartland of the 
purchase order number and dollar amount.  Customer agrees that the absence of a purchase order, or 
other document may not be raised as a defense to avoid Customer’s payment obligations hereunder.  
Terms and conditions contained in a Customer purchase order will not be binding on Heartland, and will 
have no effect on Heartland’s provision of Services under this Agreement.

7.7 Title. Title to any tangible objects, including Hardware vests in Customer upon Heartland’s shipment to 
Customer.

8. Indemnification

8.1 Intellectual Property Indemnification. Subject to Section 8.4 below,  Heartland will indemnify, defend 
and hold Customer harmless from and against all claims for damages, losses, liabilities or expenses, 
including reasonable attorneys' fees, brought against the indemnified party by a third party (collectively, 
“Losses”), incurred arising out of or in connection with a claim, suit, action, or proceeding brought by 
any third party against Customer alleging that the use of the Services as permitted hereunder infringes 
any United States copyright or trademark, or constitutes a misappropriation of a trade secret of a third 
party.  Excluded from the above indemnification obligations are claims to the extent arising from (i) use 
of the Services in violation of this Agreement or applicable law, (ii) use of the Services after Heartland 
notifies Customer to discontinue use because of an infringement claim, (iii) any claim relating to any 
third party content or Customer Data or (iv) modifications to the Services made other than by Heartland.  
If the Services are held to infringe, Heartland will, at its own expense, in its sole discretion use 
commercially reasonable efforts either (a) to procure a license that will protect Customer against such 
claim without cost to Customer; (b) to replace the Services with non-infringing Services; or (c) if (a) and 
(b) are not commercially feasible, terminate the Agreement or the applicable Service Order Form and 
refund any prepaid unused fees Customer paid Heartland for the infringing Services.  The rights and 
remedies granted Customer under this Section 5.1 state Heartland’s entire liability, and Customer’s 
exclusive remedy, with respect to any claim of infringement of the intellectual property rights of a third 
party, whether arising under statutory or common law or otherwise.

8.2 Data Breach Indemnification. Heartland agrees to comply with the requirements of all applicable laws 
that require the notification of individuals in the event of unauthorized release of PII, or other security 
event requiring notification, to the extent such laws expressly apply to Heartland.  In the event of a 
breach of any of Heartland’s security obligations or other event requiring notification under applicable 
law, Heartland agrees to notify Customer promptly and in accordance with applicable law, if legally 
permitted to do so, and assume responsibility for informing all such individuals in accordance with 
applicable law, and to indemnify, hold harmless and defend Customer and its employees from and 
against any and all claims, damages, or causes of action directly related to the unauthorized release.

8.3 Customer Indemnification.  To the extent permitted by applicable law, and subject to Section 8.4 
below, Customer shall indemnify, defend, and hold Heartland harmless from and against any and all 



Heartland MSSA 
2.7.2022

Losses relating to Customer’s production or distribution of any materials resulting from use of the Services: 
(i) are factually inaccurate, misleading or deceptive; (ii) infringe or misappropriate any intellectual property 
rights any third party; (iii) are libelous, defamatory, obscene or pornographic, (iv) comprise unsolicited 
commercial e-mail or spam, or (v) violate civil or criminal laws or regulations, including those regulating the 
use and distribution of content on the internet and protection of personal privacy, provided that such Losses 
are not solely attributable to (y) a nonconformity of the Software to perform substantially in accordance with 
the Documentation or (z) the Services violating any applicable civil or criminal laws or regulations. 

8.4 Indemnification Procedure.  The indemnified party shall (i) promptly notify the indemnifying party in 
writing of any claim, suit or proceeding for which indemnity is claimed, provided that failure to so notify 
will not remove the indemnifying party’s obligation except to the extent it is prejudiced thereby, and (ii) 
allow the indemnifying party to solely control the defense of any claim, suit or proceeding and all 
negotiations for settlement.  The indemnified party shall also provide the indemnifying party with 
reasonable cooperation and assistance in defending such claim (at the indemnifying party’s cost).

9. Warranty/Limitation of Liability

9.1 Heartland’s Limited Warranty.  Heartland warrants that the Services will be performed by in a timely 
and professional manner.  Heartland further warrants that the Services will be performed in all material 
respects in compliance with the functions described in the Documentation.  If Customer notifies 
Heartland within fifteen (15) days of Customer’s discovery the performance of the Services that the 
Services are not functioning as intended, Heartland will use good faith efforts to make the Services 
function as intended at no additional cost to Customer.  Heartland does not warrant that it will be able to 
correct all defects in the Services reported by Customer.  Heartland makes no warranty regarding 
features or services provided by third parties.  The remedies set out in this subsection shall only apply if 
the applicable Services have been utilized by Customer in accordance with the terms of this Agreement 
and applicable law.   

9.2 NO OTHER WARRANTY. HEARTLAND DOES NOT REPRESENT THAT THE SERVICES OR 
THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR WILL MEET 
CUSTOMER’S OR ANY USER’S REQUIREMENTS.  HEARTLAND DOES NOT REPRESENT 
THAT THE OVERALL SYSTEM THAT MAKES THE SERVICES AVAILABLE (INCLUDING, 
BUT NOT LIMITED TO, THE INTERNET, OTHER TRANSMISSION NETWORKS, AND 
CUSTOMER’S LOCAL NETWORK AND EQUIPMENT) WILL BE FREE OF VIRUSES OR OTHER 
HARMFUL COMPONENTS.  THE WARRANTIES STATED IN SECTION 6.1 ABOVE ARE THE 
SOLE AND EXCLUSIVE WARRANTIES AND REMEDIES OFFERED BY HEARTLAND.  THERE 
ARE NO OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING 
WITHOUT LIMITATION, THOSE OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, OR NON-INFRINGEMENT OF THIRD PARTY RIGHTS.  CUSTOMER ASSUMES ALL 
RESPONSIBILITY FOR DETERMINING WHETHER THE SERVICES AND SOFTWARE ARE 
ACCURATE OR SUFFICIENT FOR CUSTOMER’S PURPOSES. 

9.3 Consequential Damage Waiver. NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY OR 
ANY THIRD PARTY FOR LOSS OF PROFITS, OR SPECIAL, INDIRECT, INCIDENTAL, 
CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING LOST PROFITS AND COSTS, IN 
CONNECTION WITH THE PERFORMANCE OF THE SERVICES, OR THE PERFORMANCE OF 
ANY OTHER OBLIGATIONS UNDER THIS AGREEMENT, EVEN IF IT IS AWARE OF THE 
POSSIBILITY OF THE OCCURRENCE OF SUCH DAMAGES.

9.4 Limitation of Liability.  THE TOTAL CUMULATIVE LIABILITY OF EITHER PARTY TO THE 
OTHER FOR ANY AND ALL CLAIMS, DAMAGES OR LOSSES (“LOSS”) ARISING FROM OR 
RELATED TO THE SERVICES OR THIS AGREEMENT, WHETHER ARISING BY STATUTE, 
CONTRACT, TORT, OR OTHERWISE, WILL NOT EXCEED THE FEES ACTUALLY PAID BY 
CUSTOMER TO HEARTLAND FOR THE SERVICES DURING THE TWELVE (12) MONTH 
PERIOD IMMEDIATELY PRECEDING THE LOSS.  THE PROVISIONS OF THIS SECTION 
ALLOCATE RISKS BETWEEN THE PARTIES AND THE PRICING OFFERED TO CUSTOMER 
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FOR THE SERVICES REFLECTS THIS ALLOCATION OF RISK AND THE LIMITATION OF 
LIABILITY SPECIFIED HEREIN.  

10. Confidentiality.

10.1Confidential Information.  “Confidential Information” means all information provided to a Party (the 
“Receiving Party”) by the other Party (the “Disclosing Party”) that is designated in writing as proprietary 
or confidential or which a reasonable person familiar with the Disclosing Party’s business and the 
industry in which it operates ought to know is of a confidential or proprietary nature. Confidential 
Information includes, but is not limited to, the terms and pricing of this Agreement, any internal 
processes, and all personal information of any Users, including, but not limited to, names, addresses, 
telephone numbers, email addresses, account numbers, personal data, and demographic, financial, and 
transaction information.  

10.2 Non-Disclosure of Confidential Information.  During the term of this Agreement and following 
termination or expiration of this Agreement, and except as otherwise set forth in Sections 10.3 and 10.4, 
the Receiving Party shall only use the Disclosing Party’s Confidential Information for the purpose for 
which it was disclosed and shall not disclose such Confidential Information to any third party, except as 
required to perform under this Agreement or Service Order Form.  The Receiving Party shall protect the 
Disclosing Party’s Confidential Information in the same manner it protects its own confidential 
information, but in no event shall it protect the Disclosing Party’s Confidential Information with less than 
commercially reasonable care.  The Receiving Party shall only provide Confidential Information of the 
Disclosing Party to those of the Disclosing Party’s employees, agents or business partners who have a 
need to know such Confidential Information in the course of the performance of their job duties and who 
are bound by a contractual duty of confidentiality no less protective than the Receiving Party’s duties of 
confidentiality hereunder.  

10.3 Exclusions. Notwithstanding the foregoing, Confidential Information will not include information 
that (i) was previously known free of any obligation to keep it confidential as evidenced by competent 
proof thereof; (ii) is or becomes publicly available, by other than unauthorized disclosure; (iii) is 
rightfully received by the Receiving Party from a third party without restriction and without breach of this 
Agreement; (iv) is approved for release by prior written approval of the Disclosing Party; or (v) is 
otherwise required by law, legal process or government regulation, provided that it gives the Disclosing 
Party reasonable prior written notice to permit the Disclosing Party to contest such disclosure, and such 
disclosure is otherwise limited to the required disclosure.

10.4 Return and Retention of Confidential Information. Upon termination of this Agreement, 
Customer shall promptly return or destroy all Confidential Information of Heartland in its possession.  
Upon termination of this Agreement, Heartland shall retain all Customer Data and other documents 
relative to this Agreement subject to the protections herein for as long as legally required to meet its legal, 
regulatory, and PCI compliance obligations. 

10.5 No Adequate Remedy at Law. The Parties acknowledge and agree that due to the unique nature of 
the Confidential Information, there may be no adequate remedy at law for any breach of the obligations of 
confidentiality in this Section 10.  The Parties further acknowledge that any such breach may result in 
irreparable harm, and therefore, that upon any such breach or any threat thereof, a Party shall be entitled 
to seek appropriate equitable relief, including but not limited to injunction, in addition to whatever 
remedies it may have at law.  In the event a Party should seek an injunction or other equitable relief, the 
other Party hereby waives any requirement for the submission of proof of the economic value of any 
Confidential Information or the posting of a bond or any other security.

11. Miscellaneous

11.1 Entire Agreement.  This Agreement, together with any exhibits, constitutes the entire agreement 
between Customer and Heartland and supersedes any other prior agreements or understandings, whether 
oral or written, regarding the Services to be provided by Heartland.  If a provision of this agreement is 
deemed null and void, invalid or without effect, the remainder of this agreement shall remain in effect.  
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No amendment to or modification of this Agreement will be binding unless in writing and signed by both 
parties.

11.2 Force Majeure. With the exception of Customer’s obligations to pay Heartland monies due under 
this Agreement, neither party shall be liable to the other for delay or failure to perform any obligation 
hereunder resulting from an event of force majeure, including (without limitation) acts of God or of the 
public enemy, fire, storm, flood, explosion, earthquake, hurricane, riots, wars, hostilities, civil 
commotion, strikes or labor disputes, interruption of supply, law or regulation, governmental action, or 
any other cause beyond the control of that party.

11.3 Governing Law, Venue and Jurisdiction. This Agreement shall be construed and governed by the 
laws of the state in which the public entity is resident without regard to legal principles related to conflict 
of laws.  Any action arising out of or relating to this Agreement shall be brought only in the courts of the 
state in which the public entity is resident or in the applicable United States District Court.  The parties 
hereto agree and consent to the personal and exclusive jurisdiction of said courts over them as to all 
actions, and further waive any claim that such Action is brought in an improper or inconvenient forum. In 
any action, the parties waive trial by jury.

11.4 Notices. Unless otherwise specified in this Agreement, all notices shall be in writing and shall be 
mailed (via registered or certified mail, return receipt requested), telecopied, telegraphed, delivered by a 
nationally recognized express courier service, or personally delivered to the other party at the address set 
forth below (or at such other address as either party may designate in writing to the other party). All 
notices will be effective upon receipt.  

For Heartland: President, Heartland School Solutions
765 Jefferson Rd #400
Rochester, NY 14623

with a copy to: General Counsel
Global Payments Inc.
3550 Lenox Rd. NE, Suite 3000
Atlanta, GA 30342

For Customer: North East School District
50 East Division St
North East, PA 16428

11.5 Severability.  If any one or more of the provisions of this Agreement shall be invalid, illegal, or 
unenforceable in any respect under any applicable statute, rule of law, or public policy, such provision 
shall be considered inoperative to the extent of such invalidity, illegality, or unenforceability and the 
remainder of this Agreement shall continue in full force and effect.  The parties agree to replace any such 
invalid, illegal, or unenforceable provision with a new provision that has the most nearly similar 
permissible legal and economic effect.

11.6 Headings.  Headings are included in this Agreement as a matter of convenience only and shall not 
be controlling with regard to the interpretation of this Agreement.  

11.7 Amendments. This Agreement shall not be modified except by written amendment signed by each 
of the Parties.

11.8 Assignment.  This Agreement shall be binding upon and for the benefit of Heartland, Customer and 
their permitted successors and assigns.  Heartland may assign this Agreement as part of a corporate 
reorganization, consolidation, merger, or sale of substantially all of its assets.  Any attempted assignment 
or delegation in violation of this section will be void.  

11.9 Relationship of the Parties.  Heartland and Customer are independent contractors, and nothing in 
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this Agreement shall be construed as making them partners or creating the relationships of employer and 
employee, master and servant, or principal and agent between them, for any purpose whatsoever.  Neither 
Party shall make any contracts, warranties or representations or assume or create any obligations, express or 
implied, in the other Party's name or on its behalf.
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Heartland Payment Systems, LLC

SIGNATURE: 

BY:       Jeremy Loch

TITLE:  SVP & General Manager,

              School Solutions 

DATE:  _________

Customer 

SIGNATURE: _________

BY:  North East School District

TITLE:  _________

DATE:  _________
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MySchool Services Attachment to Master Software Services Agreement
Heartland School Solutions

The following terms and conditions in this MySchool Services Attachment (“MySchool Services Attachment”), 
together with the Master Software as a Service Agreement (“Agreement”), govern Heartland’s provision of 
MySchoolBucks, MySchoolApps, MSB Activities, MSB Accounting (also known as BlueBear), MSB Tickets, or 
other services (as defined below) to Customer.  

1. Definitions. Terms not otherwise defined herein will have the meanings set forth in the Agreement.

1.1. “End User” means any person who uses any of the MySchool Services to make a payment or receive 
information via the MySchool Services, including parents, guardians, Customer’s administrators, and any 
others who are authorized to access an account.

1.2. “MySchoolBucks Services” mean the websites, mobile applications, or online services, including 
www.MySchoolBucks.com, provided by Heartland and its Affiliates that enable payments to be made to a 
student’s school account or accounts, or to Customer, for fees, purchases, etc., using a credit card, debit 
card, or an electronic check.  

1.3. “MySchoolApps Services” means the websites, mobile applications, or online services, including 
www.myschoolapps.com provided by Heartland and its Affiliates that enable End Users to apply for free 
or reduced meal services and other benefits on behalf of students.

2. Services.

2.1. Online MySchoolBucks Services. Heartland will provide a website for an End User to enable 
registration activities, make purchases, and process payments to a school account(s) or to Customer, 
provided that Customer has enrolled in payment processing services. MySchoolBucks Services may also 
include Customer-managed student activity accounting.

2.2. Online MySchoolApps Services. Heartland will provide a website for End Users to apply for free or 
reduced price meal plans or other benefits.

2.3. Fees.  Heartland reserves the right to increase pricing based on the number of registrations that Customer 
has on an annual basis.  

2.4. Control of Funds.  Once an End User has made an online payment to Customer, Customer has sole 
discretion over the application and use of those funds, including providing refunds or returns.  Heartland 
is not responsible for any funds, or Customer’s use of funds, after End User submits a payment using the 
Services. 

2.5. MySchoolBucks Services include:

2.5.1. Student participation in various school programs, events, and products, including funding a student’s 
lunch account, managed through the MySchoolBucks website; 

2.5.2. Services and fees managed through the MySchoolBucks website;

2.5.3. District-to-parent messaging, and other information published through the MySchoolBucks website or 
mobile app.

2.6. MySchoolApps Services include: Applying for free and reduced meals online through the 
MySchoolApps website: https://www.myschoolapps.com/.

3. Heartland Relationship with End Users

3.1. MySchoolBucks Services.  End Users may supply data, including confidential data and personally 
identifiable information (“PII”), to utilize the MySchoolBucks Services, and may be able to retrieve PII 
associated with their account via desktop or mobile devices.  PII submitted by End Users, whether via 
letter, voice, fax, email, chat, SMS, social media, mobile application, or browser, will be processed in 
accordance with the MySchoolBucks Terms of Use and Privacy Policy, available at 

http://www.myschoolbucks.com/
http://www.myschoolbucks.com/
http://www.myschoolapps.com/
http://www.myschoolapps.com/
https://www.myschoolapps.com/
http://www.myschoolbucks.com/
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www.myschoolbucks.com.  Heartland may communicate with End Users about the MySchoolBucks Services, 
but does not sell any End User information or use any End User information for marketing purposes without 
consent.

3.2. MySchoolApps Services. End Users may supply data, including confidential data and personally 
identifiable information (“PII”), to utilize the MySchoolApps Services.  PII submitted by End Users, 
whether via letter, voice, fax, email, chat, SMS, social media, mobile application, or browser, will be 
processed in accordance with the MySchoolApps Terms of Use and Privacy Policy, available at 
https://www.myschoolapps.com.  Heartland may communicate with End Users about the MySchoolApps 
Services, but does not sell any End User information or use any End User information for marketing 
purposes without consent.

3.3. Heartland has implemented policies and practices pursuant to various security rules and regulations 
relating to the security and safeguarding of payment data, including the Payment Card Industry Data 
Security Standards (PCI-DSS).  When sharing PII with its Affiliates, Heartland will require those 
Affiliates to comply with this Attachment.

4. MySchoolBucks Services Support. Customer may contact Heartland for assistance resolving issues with 
the MySchoolBucks Services by calling 1-855-832-5226, completing the online support request form at 
https://www.myschoolbucks.com/ver2/etc/getsupportrequest, or via chat at www.myschoolbucks.com. 
MySchoolBucks Services support is available Monday through Friday, from 8am – 5pm Eastern Time.

5. MySchoolApps Services Support.

1) Self help documentation is available at: 
https://mcssoftware.atlassian.net/wiki/spaces/MSA/pages/1238761482/Heartland+MSA+Supplements 

2) Email MSAsupport@e-hps.com with a question or a call back request.  Note: MySchoolApps does not 
have a direct phone hot-line at the present time. 

3) Request MySchoolApps Services assistance from your point of sale hot-line:

Mosaic 1-800-256-8224 Option #1 mosaicsupport@e-hps.com

Nutrikids 1-800-724-9853 Option #5 hss-nk-pos_support@e-hps.com

Café Enterprise 1-866-343-2594 Hss-CE-Help@e-hps.com

WebSMARTT 1-800-748-9631 websmarttsupport@e-hps.com

http://www.myschoolbucks.com/
https://www.myschoolapps.com/
https://www.myschoolapps.com/
https://www.myschoolbucks.com/ver2/etc/getsupportrequest
https://www.myschoolbucks.com/ver2/etc/getsupportrequest
http://www.myschoolbucks.com/
https://mcssoftware.atlassian.net/wiki/spaces/MSA/pages/1238761482/Heartland+MSA+Supplements
https://mcssoftware.atlassian.net/wiki/spaces/MSA/pages/1238761482/Heartland+MSA+Supplements
mailto:MSAsupport@e-hps.com
mailto:mosaicsupport@e-hps.com
mailto:hss-nk-pos_support@e-hps.com
mailto:Hss-CE-Help@e-hps.com
mailto:websmarttsupport@e-hps.com
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Education K-12 ACH Merchant Processing Agreement  

Terms and Conditions 

 
If you chose ACH processing on the Heartland Payment Systems Merchant Processing Agreement (the “Application”), this 
ACH Processing Agreement (the “Agreement”) is a part of your Application. The “Effective Date” is the earlier of the date 
that HPS approved your Application or the date on which HPS processed your first ACH transaction.  

  
1.   Definitions. Unless otherwise defined herein, capitalized terms shall have the meanings provided in the rules of the 

National Automated Clearinghouse Association, and any amendments that may be adopted from time to time.  The 
following definitions shall apply for the purposes of this Agreement:  

  
1.1 “ACH” means the Federal Reserve Bank’s Automated Clearing House, a funds transfer system, governed 

by the Nacha operating rules, that provides for the inter-bank clearing of electronic entries for participating 
financial institutions.  

  
1.2 “EFT” means Electronic Funds Transaction, electronic debits and credits processed through the ACH 

Network.  
  
1.3 “Entries” shall have the meaning provided in the Nacha Rules and shall also mean the data received from 

Merchant hereunder from which HPS prepares Entries.    
  
1.4 “Initiation” means the initial presentation by HPS of a transaction to Settlement.  
  
1.5 “Merchant” means the business customer that initiates ACH entries into the payment system according to 

an arrangement with a Receiver.  
  
1.6 “Merchant Account” means the commercial demand deposit checking account designated by Merchant 

for use in conjunction with ACH Services.  
  
1.7 “Nacha” means the National Automated Clearing House Association.    
 
1.8 “NACHA Rules” means the rules of the National Automated Clearinghouse Association (NACHA), and any 

amendments that may be adopted from time to time hereafter. Please refer to the following website for the 
NACHA Rules: https://www.nacha.org/rules 

  
1.9 “ODFI” means the bank acting as the Originating Depository Financial Institution as defined by Nacha Rules.  
  
1.10 “RDFI” means the Receiving Depository Financial Institution that receives ACH entries from the ACH 

Network and posts the entries to the Receiver’s account.  
  
1.11 “Receiver” means the person or organization that has authorized a Merchant to initiate an ACH entry to the 

Receiver’s account with the RDFI.   
  
1.12 “Re-initiation” or “Re-presentment” means the second or third attempt at Settlement by HPS of a 

previously Returned ACH transaction.   
  
1.13 “Return” means a Receiver transaction that is returned unpaid by either the Receiver’s bank or the ACH 

Network.  
 
1.14 “Returned Item Service Charge” means the fee charged to Receiver as allowed by applicable law for a 

transaction that is returned unpaid by the Receiver’s bank or ACH Network.  
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1.15 “Settlement” means the movement of electronic information into the ACH Network under the ODFI 

sponsorship which results in the debiting or crediting of funds to designated bank accounts.  
  
1.16 “Submit”, “Submitted” and “Submission” means the Merchant’s action of utilizing HPS’s ACH Services for 

the purpose of processing a transaction.  
  

2. Appointment as Agent. Merchant hereby authorizes and appoints HPS as its agent to initiate ACH credit or debit 
entries to and from Merchant’s Account. Payment by a Receiver to HPS is considered the same as payment made 
directly to Merchant. Merchant, upon receipt of funds by HPS, must immediately (1) provide the purchased goods 
and services, or (2) credit the Receiver for the full amount of the funds received by HPS, which credit is not revocable 
by Merchant, and evidence this credit in writing. For transactions involving goods or services, Merchant must provide 
the purchased goods and services as agreed to between Merchant and the Receiver regardless of whether HPS 
transmits the funds to Merchant. For avoidance of doubt, Merchant’s provision of goods and services prior to its 
receipt of funds from HPS shall not waive any claims that Merchant may have against HPS and/or the Merchant’s 
customer in connection therewith. 
 

3. Entries and Related Warranties. Merchant shall transmit only those types of Entries designated in the Application.  
Entries that are part of a payment transaction that involves a financial agency's office that is not located within the 
territorial jurisdiction of the United States must be identified using the International ACH Transaction (IAT) Standard 
Entry Class Code. With respect to each Standard Entry Class Code indicated by Merchant, Merchant shall comply 
with all requirements and warranties set forth in the Nacha Rules with respect to such Standard Entry Class Code.   

   
4. Security Procedures. Merchant is strictly responsible to establish and implement security procedures to safeguard 

against unauthorized transmissions. Merchant agrees that no individual shall be allowed to initiate transfers in the 
absence of proper supervision and safeguards, and agrees to take reasonable steps to maintain the confidentiality 
of the security procedures and any passwords, codes, security devices and related instructions provided by HPS. If 
Merchant discovers that any such information or instructions have been known or accessed by unauthorized 
persons, Merchant agrees to notify HPS within a reasonable time followed by written confirmation. The occurrence 
of unauthorized access shall not affect any transfers made in good faith by HPS prior to receipt of such notice and 
within a reasonable time after such notice.  
(a)   If HPS accepted the Entry in good faith with respect to such Entry, then with respect to a credit Entry, 

Merchant shall be obligated to pay HPS the amount of such Entry, and with respect to a debit Entry, Merchant 
shall maintain sufficient funds in the Merchant Account to fund the reversal of such Entry.   

(b)    If an Entry (or request for cancellation or amendment of an Entry) received by HPS was transmitted or 
authorized by Merchant, Merchant shall pay HPS the amount of any such credit Entry and shall maintain 
funds in the Settlement Account to fund the reversal of any debit Entry, whether or not that Entry was 
erroneous in any respect.  

  
5. Recording and Use of Communications. Merchant and HPS agree that all telephone conversations or data 

transmissions between them or their agents made in connection with this Agreement may be electronically recorded 
and retained by either party for any reasonable use which is in compliance with this Agreement.  

  
6. Processing Deadlines. Merchant acknowledges that HPS has specific processing deadlines imposed by its ODFI 

and the ACH Operator for ACH Transactions and that HPS will process Merchant’s ACH transactions within the 
constraints placed upon HPS.   

  
7. Rejection of Entries. HPS may reject any Entry which does not comply with the requirements of this Agreement.  
  
8. Cancellation or Amendment by Merchant. Merchant shall have no right to cancel or amend any Entry after its 

receipt by HPS. HPS shall use reasonable efforts to act on a request by Merchant for cancellation of a file prior to 
transmitting such file to the ODFI, but HPS shall have no liability if such cancellation is not effected. Merchant shall 
reimburse HPS for any expenses, losses, or damages HPS may incur in effecting or attempting to affect Merchant's 
request.  

  
9. Merchant Account. Merchant shall at all times maintain a Merchant Account in good standing at a bank that is a 

RDFI of the Federal Reserve Bank ACH System or other ACH settlement network. Merchant agrees and represents 
that: (a) the Merchant Account will always be in the same legal and DBA (if applicable) name as Merchant’s name 
on the Merchant Application; (b) Merchant will own and maintain control of the Merchant Account and will keep such 
Merchant Account open at all times during which a provision of this Agreement is in effect; and, (c) the Merchant 
Account will not be associated with any merchant processing activity that is illegal or prohibited by the Nacha Rules 
or applicable law, including without limitation merchant processing activity associated with other accounts and/or 
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processors.  Merchant agrees to immediately reimburse HPS for any shortfalls that occur due to non-sufficient funds 
in Merchant Account that are covered by HPS. Merchant also agrees to authorize HPS to suspend Settlement of all 
funds to Merchant Account, without prior notice to Merchant, if Merchant should breach or fail to comply with any 
terms of this Agreement, or if HPS or ODFI in its sole opinion deems itself at risk relative to any services performed 
under this Agreement.  

  
10. Returns. For transactions provided for under this Agreement, unless otherwise provided herein, Returns for non-

sufficient funds and uncollected funds will be electronically Re-initiated by HPS as applicable and allowed by current 
Nacha Rules and regulations. Merchant agrees to be liable for all EFT items that are returned, dishonored, reversed 
or that cannot be collected through Receiver’s account and that are not subsequently covered by debit against 
Merchant Account. In the event that funds in Merchant Account are not sufficient to cover Returns, Merchant shall 
immediately upon request from HPS, deposit sufficient funds in Merchant Account to cover such Returns. HPS may 
deduct or offset Returns against amounts to be paid Merchant for current or future ACH transactions. With regards 
to any Returns, Merchant shall promptly notify HPS if:  
(a)  a Receiver makes any payment to Merchant on said transaction;  
(b)  a Receiver returns Goods or Services in whole or in part which were paid by said transaction, or  
(c)  there is a dispute concerning the Goods or Services or amount of said transaction.  

  
11. Returned Item Service Charges; Unauthorized Entry Fee. Returned Item Service Charges will be assessed as 

allowed by applicable law.  An Unauthorized Entry Fee will be assessed as per Nacha Rules. 

 
12. Account Reconciliation. Entries transmitted by HPS shall be reflected on Merchant's periodic statement issued by 

HPS with respect to the Merchant Account or the Reserve Account, as applicable, pursuant to the Application 
between HPS and Merchant with respect to such account. Merchant agrees to notify HPS promptly of any 
discrepancy between Merchant's records and the information shown on any periodic statement. If Merchant fails to 
notify HPS of any discrepancy within one hundred twenty (120) days of receipt of a periodic statement containing 
such information, then Merchant shall be precluded from asserting such discrepancy against HPS and HPS shall not 
be liable for any other losses resulting from Merchant's failure to give such notice or any loss of interest or any 
interest equivalent with respect to an Entry shown on such periodic statement.  

  
13. Merchant Representations.   

(a)   With respect to each and every Entry initiated by Merchant, Merchant agrees and represents to HPS and 
agrees that Merchant shall initiate Entries only in compliance with the provisions of the Nacha Rules,  

(b)  Merchant agrees to assume the responsibilities of a Merchant under the Nacha Rules, including ensuring 
that all international payment transactions are properly labeled as IAT entries and include the appropriate 
data elements under the Nacha Rules, and Merchant makes the representations and assumes the liabilities 
as provided in the Nacha Rules,  

(c)  each person shown as the Receiver on an Entry received by HPS from Merchant has authorized the initiation 
of such Entry and the debiting or crediting of its account in the amount and on the Effective Entry Date shown 
on such Entry,  

(d)  such authorization is operative at the time of transmittal or at the time of debiting or crediting by HPS as 
provided herein,  

(e)  Entries transmitted to HPS by Merchant are limited to those types of Entries agreed to by HPS and Merchant,  
(f)  Merchant shall perform its obligations under this Agreement in accordance with all applicable federal and 

state laws and regulations, including the sanctions laws administered by the Office of Foreign Assets Control 
("OFAC"), and  

(g)  Merchant shall be bound by and comply with the Nacha Rules as in effect from time to time, including, 
without limitation, the provision making payment of a credit Entry by the Receiving Depository Financial 
Institution to the Receiver provisional until receipt by the Receiving Depository Financial Institution of final 
settlement for such  Entry.  

(h)  Merchant accepts responsibility for compliance with the Nacha Rules and will reimburse HPS for any fees 
or penalties for which it is responsible.  

(i)  Merchant specifically acknowledges that it has received notice of the Nacha Rules regarding provisional 
payment and of the fact that, if such settlement is not received, the Receiving Depository Financial Institution 
shall be entitled to a refund from the Receiver of the amount credited and Merchant shall not be deemed to 
have paid the Receiver the amount of the Entry.  

  
14. Responsibilities.   

In the performance of the services required by this Agreement, HPS shall be entitled to rely solely on the information, 
representations, and warranties provided by Merchant pursuant to this Agreement, and shall not be responsible for 
the accuracy or completeness thereof. HPS shall be responsible only for performing the services expressly provided 
for in this Agreement, and, subject to the disclaimers and limits on HPS's liability set forth herein. HPS shall not be 
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responsible for Merchant's acts or omissions, including without limitation the amount, accuracy, timeliness of 
transmittal or authorization of any Entry received from Merchant or for the return of an Entry by such Receiver or 
Receiving Depository Financial Institution, and no such person shall be deemed HPS's agent.   

 
LIMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE FOR ANY CONSEQUENTIAL, SPECIAL, 
INCIDENTAL, PUNITIVE OR INDIRECT LOSS OR DAMAGE THAT THE OTHER PARTY  MAY INCUR OR 
SUFFER  IN  CONNECTION  WITH  THIS  AGREEMENT,  WHETHER  OR  NOT  THE  LIKELIHOOD  OF  SUCH  
DAMAGES  WAS  KNOWN OR CONTEMPLATED BY THE OTHER PARTY AND REGARDLESS OF THE LEGAL 
OR EQUITABLE THEORY OF LIABILITY THAT THE OTHER PARTY MAY ASSERT, INCLUDING, WITHOUT 
LIMITATION, LOSS OR DAMAGE FROM LOSS OF BUSINESS, PROFITS, OR SUBSEQUENT WRONGFUL 
DISHONOR RESULTING FROM THE OTHER PARTY'S ACTS OR OMISSIONS PURSUANT TO THIS 
AGREEMENT.  IN ADDITION TO THE FOREGOING, HPS’s LIABILITY UNDER THIS AGREEMENT FOR PROVEN 
AND DIRECT DAMAGES SHALL NOT EXCEED THE AMOUNT OF FEES PAID OR TO BE PAID BY MERCHANT 
TO HPS UNDER THIS AGREEMENT FOR A SIX MONTH PERIOD PRIOR TO THE DATE ON WHICH THE CLAIM 
AROSE.  

  
15. Interruption of Services. Merchant acknowledges and agrees that HPS's provision of ACH services hereunder may 

be interrupted from time to time and that HPS shall have no liability whatsoever as a result of such an interruption or 
delay. Without limiting the generality of the foregoing provisions, HPS shall be excused from failing to act or delay in 
acting if such failure or delay is caused by legal constraint, interruption of transmission or communication facilities, loss 
of power, equipment or software error or malfunction, war, terrorist actions, acts of God, earthquakes, flood, embargo, 
riot, sabotage, labor shortage or dispute, emergency conditions or circumstances beyond HPS's control. From time to 
time HPS may need to temporarily suspend processing of a transaction (particularly an international ACH transaction) 
for greater scrutiny or verification, including, but not limited to, suspending processing to review for OFAC compliance 
in accordance with applicable OFAC guidance, and HPS shall be excused if this action causes delay in the settlement 
and/or availability of the transaction while review is in process. In addition, HPS shall be excused, while review is in 
process, from failing to transmit or delay in transmitting an Entry if such transmittal would result, in HPS's reasonable 
judgment, in violation of any rule or regulation of any U.S. governmental regulatory authority or Nacha Rule.  

  
16. Risk Mitigation. In order to reduce the risk of loss to which HPS is subject under this Agreement, HPS may in its sole 

discretion establish such risk mitigation procedures as HPS deems necessary, including without limitation, requiring 
prefunding of credit Entries, delayed availability of funds to Merchant to cover returned debit Entries, and submission 
of unbalanced files (submission of a credit file for which HPS shall then create the offsetting debit file.)  

  
17. Inconsistent Name and Account Number. Merchant acknowledges and agrees that, if an Entry describes the 

Receiver inconsistently by name and account number, posting of the Entry transmitted by HPS to the RDFI may be 
made by the RDFI on the basis of the account number supplied by Merchant, even if such account number identifies 
a person different from the named Receiver, and that Merchant's obligation to settle the amount of the Entry to HPS is 
not excused in such circumstances.  

  
18. Payment for Services. Merchant shall pay HPS the charges for the services provided in connection with this 

Agreement, as set forth in the Application. HPS may debit the Merchant Account, or if necessary, the Merchant Reserve 
Account, for the amount of any such charges. All fees and services are subject to change upon sixty (60) days prior 
written notice from HPS to Merchant. In the event HPS changes the fees and services pursuant to this section, 
Merchant shall have the right to terminate this Agreement upon thirty days’ notice anytime thereafter without penalty. 
The charges set forth in the Application do not include, and Merchant shall be responsible for payment of, any sales, 
use, excise, value added, utility or other similar taxes relating to such services, and any fees or charges provided for 
in the Account Agreements.  

  
19. Right to Audit. Upon ten (10) business days’ notice, Merchant shall permit HPS, and any regulatory authority having 

jurisdiction over HPS, to review Merchant's operations as they relate to compliance with this Agreement and the Nacha 
Rules, and to examine and copy any books, records, and source documents related thereto.   

  
 

20. Confidential Information.  
(a) In performing  its  obligations  pursuant  to  this  Agreement,  each  party  may  have access  to  and  receive 

disclosure of certain confidential information about the other party, including but not limited to data and other 
information identifying or otherwise concerning HPS's consumers or customers, marketing representatives, 
marketing  plan,  methods,  objectives  and  test  results,  and  proprietary  computer  source  code  
(hereinafter "Confidential Information"). HPS and Merchant each agree that it will use the Confidential 
Information of the other solely in the performance of its obligations pursuant to this Agreement. A party 
receiving Confidential Information may disclose such Confidential Information pursuant to a judicial or other 



 

A Global Payments Company          5 | P a g e     Revised: 09/19/22 

© 2022 Heartland Payment Systems, LLC. All rights reserved. Government and/or Public Education with ACH Processing Agreement 

governmental order, provided that such receiving party shall first provide the disclosing party with prompt 
notice prior to any such disclosure so that the disclosing party may seek other legal remedies to maintain 
the confidentiality of such Confidential Information, and the receiving party shall comply with any applicable 
protective order or its equivalent. The Confidential Information shall constitute "trade secrets" defined by 
applicable law. The parties also acknowledge that the restrictions on the disclosure of the Confidential 
Information set forth in this Agreement constitute efforts reasonable under the circumstances to maintain the 
secrecy thereof.  

(b) Upon request or  upon the  termination  of  this Agreement, each party shall  return to  the other party all
Confidential  Information  in its possession  in hard copy or electronic form.

(c) HPS and Merchant acknowledge that to the extent Confidential Information is disclosed to any affiliate or
third party the disclosing party shall have a written contract protecting the confidentiality of same and shall
ensure that such affiliates and third parties use and disclose Confidential Information only as needed for
purposes of this Agreement.

(d) During the term of this Agreement and any renewal, Merchant shall retain information and data as is
necessary to demonstrate compliance with this Agreement and applicable law.

21. Amendments. From time to time HPS may amend any of the terms and conditions contained in this Agreement. 
Notice of such amendments shall be made in writing to Merchant and shall become effective thirty (30) days after 
written notice is given. Merchant may, at its sole discretion, terminate this Agreement, without fee or penalty, if it 
does not wish to accept the amendments to this Agreement.

22. Notices.
(a) Except as otherwise expressly provided herein, HPS shall not be required to act upon any notice or 

instruction received from Merchant or any other person, or to provide any notice or advice to Merchant or 
any other person with respect to any matter.

(b) HPS shall be entitled to rely on any written notice or other written communication believed by it in good faith 
to be genuine and to have been signed by an Authorized Representative, and any such communication shall 
be deemed to have been signed by such person. The names and signatures of Authorized Representatives 
are set forth in the APPLICATION. Such notice shall be effective on the second business day following the 
day of receipt by HPS.

(c) Notice of Receipt of Entry. Under the Nacha Rules, which are applicable to ACH transactions involving your 
account, we are not required to give next day notice to you of receipt of an ACH item and we will not do so. 
However, we will continue to notify you of the receipt of payments in the periodic statement we provide to 
you.

(d) All notices and other communications required or permitted to be sent to Merchant under this Agreement 
may be made: (1) by written communication sent to Merchant at the address stated on the Merchant 
Application or as updated by Merchant thereafter; (2) by electronic communication sent to Merchant at the 
electronic mail address stated on the Merchant Application or as updated by Merchant thereafter; or (3) via 
an electronic posting or notification accessible to Merchant on the Heartland website located at: 
https://infocentral.heartlandpaymentsystems.com. All notices and other communication required or 
permitted to be sent to HPS under this Agreement shall be deemed delivered when mailed first-class mail, 
postage prepaid, addressed to HPS at the following address, or at such other address as HPS may have 
provided by written notice to Merchant: Heartland Payment Systems, LLC, Attn: Customer Care, 
One Heartland Way, Jeffersonville, IN. 47130, Phone: (888) 963-3600.

23. Tapes and Records. All diskettes, Entries, security procedures and related records used by HPS for transactions 
contemplated by this Agreement shall be and remain HPS's property. HPS may, at its sole discretion, make available 
such information upon Merchant's request. Any expenses incurred by HPS in making such information available to 
Merchant shall be paid by Merchant.

24. Evidence of Authorization/Provision of Information. Merchant shall obtain, or shall ensure that all applicable 
consents and authorizations required under the Nacha Rules are obtained and shall retain, or shall ensure that all 
applicable consents and authorizations are retained for two (2) years after they terminate. Within five (5) banking 
days of a request by HPS, Merchant shall provide HPS with any information requested pursuant to this Agreement 
or required to comply with the Nacha Rules.

25. Term and Termination. This Agreement shall become effective upon acceptance of the first Merchant deposit by 
HPS and shall continue in effect for a term of                                                   
Thereafter, this Agreement will automatically renew for additional twelve (12) month periods unless terminated 
by any party by giving ninety (90) days written notice prior to the end of any term. HPS may terminate this 
Agreement immediately as required by the ODFI or as may otherwise be required by the Nacha Rules.
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26. Entire Agreement. This Agreement is the complete and exclusive statement of the agreement between HPS and
Merchant with respect to the subject matter hereof and supersedes any prior agreement between HPS and Merchant
with respect to such subject matter. In the event performance of the services provided herein in accordance with  the
terms  of  this  Agreement would  result  in a  violation of  any  present or future  statute,  regulation or government
policy to which HPS is subject, and which governs or affects the transactions contemplated by this Agreement, then
this Agreement shall be deemed amended to the extent necessary to comply with such statute, regulation or policy,
and HPS shall incur no liability to Merchant as a result of such violation or amendment. No course of dealing between
HPS and Merchant shall constitute a modification of this Agreement, the Nacha Rules, or the security procedures or
constitute an agreement between HPS and Merchant regardless of whatever practices and procedures HPS and
Merchant may use.

27. Non-Assignment. Neither party may assign this Agreement or any of the rights or duties hereunder to any person
without the other parties' prior written consent except that upon notice to the other party, either party may assign this
Agreement to a parent, subsidiary, or affiliate without the other's consent.

28. Waiver. Either party may waive enforcement of any provision of this Agreement. Any such waiver shall not affect the
waiving party's rights with respect to any other transaction or modify the terms of this Agreement.

29. No Third Party Beneficiary.  This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective legal representatives, successors and assigns. This Agreement is not for the benefit of any other
person, and no other person shall have any right against HPS or Merchant hereunder.

30. Headings. Headings are used for reference purposes only and shall not be deemed a part of this Agreement.

31. Severability. If any provision of this Agreement is held void or unenforceable, the validity or enforceability of the
remainder of this Agreement shall not be affected and the void or unenforceable term shall be amended such that it
is enforceable to the maximum extent permitted by law.

32. Relationship of the Parties. Except as otherwise expressly set forth in this Agreement, HPS and Merchant are
independent contractors and this Agreement will not establish any relationship of partnership, joint venture,
employment, franchise or agency between them. Except as provided in this Agreement, HPS and Merchant each
shall bear its own costs and expenses in connection with the performance of its obligations under this Agreement.
Neither HPS nor Merchant will have the power to bind the other or incur obligations on the other's behalf without the
other party's prior written consent.

33. Governing Law and Jurisdiction. This Agreement shall be construed in accordance with and governed by the laws
of the State of residence of Merchant without regard to its choice of law provisions.  The parties hereto agree and
consent to the personal and exclusive jurisdiction of said courts over them as to all such actions, and further waive
any claim that such action is brought in an improper or inconvenient forum. In any such action, the parties waive trial
by jury.
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Welcome to Heartland Payment Systems®

Thank you for selecting Heartland Payment Systems® as your payments processor and welcome
to the Heartland family!

We look forward to bringing you worry-free payments processing, processing your payments
quickly, efficiently and accurately and providing full and honest disclosure with easy-to-read
statements so you can focus on what really matters most: improving and growing your
business.

Heartland Payment Systems believes in fairness and transparency in credit and debit card
processing. That’s why we developed and adhere to The Merchant Bill of Rights®, a public
advocacy initiative that educates business owners about the complexities of card processing and
managing the associated costs.

The Merchant Bill of Rights calls for:
1. The right to know the fee for every transaction and who’s charging it.

2. The right to know the markup on Visa®, MasterCard®, American Express® and Discover
Network® fee increases.

3. The right to know all Visa, MasterCard, American Express and Discover fee reductions.
4. The right to know all transaction middlemen.
5. The right to know all surcharges and bill-backs.
6. The right to a dedicated local service representative.
7. The right to encrypted card numbers and secure transactions.
8. The right to real-time fraud and transaction monitoring.
9. The right to reasonable equipment costs.
10. The right to live customer support 24/7/365.

To learn more, visit MerchantBillOfRights.com

By using equipment or services by Heartland Payment Systems, you (the merchant) acknowledge
you have reviewed and understand the policies, procedures, terms and conditions outlined in this
document, and further agree the information you supplied to obtain such services is, and remains,
accurate.
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Merchant Processing Agreement
PLEASE READ SECTION 17 (“DISPUTE RESOLUTION”) CAREFULLY

AS IT RELATES TO ARBITRATION AND CLASS ACTIONS

The following are the Terms & Conditions of the Merchant Processing Agreement (“Agreement”):

1. Services

1.1 Merchant agrees that, during the Term of this Agreement, Heartland Payment Systems, LLC (“HPS®” or
“Heartland”) shall be the exclusive provider of the types of services received hereunder, including for all
electronic payments processing, for Merchant and each of its Locations, and it will not use the services of any
bank, corporation, entity or any other person other than HPS for the processing of bankcard Transactions,
unless otherwise approved by HPS.

1.2 Merchant acknowledges and agrees that HPS may provide payment processing services hereunder through the
Card Schemes and contracts or subcontracts with third parties engaged in the business of processing and
Authorization, and specifically authorizes such third parties, including the Card Schemes, to exercise all of the
rights of HPS hereunder, including but not limited to, the rights under Section 4.18 to debit Merchant’s Account
for all fees, costs, charges, and other liabilities. Upon request in writing by Merchant, HPS will identify the third
parties involved in Merchant’s processing.

1.3 Merchant agrees that it:
(a) shall comply with the Rules and this Agreement;
(b) shall cause, to the extent applicable, each of its Locations and Third Party Agents to comply with the Rules

and this Agreement; and
(c) is responsible for any non-compliance by its Locations and/or Third Party Agents.

2. Definitions

2.1 “ACH” means the Automated Clearing House service offered by the Federal Reserve.

2.2 “Agreement” means this Merchant Processing Agreement and the Merchant Application as may be amended
from time to time and any product-specific addenda executed by the parties for additional services. It includes
the application submitted and executed by the Merchant and HPS.

2.3 “Authorization” means the act of attempting to obtain an approval from the Card Issuer for an individual
Transaction or an EBT Transaction.

2.4 “Card” means:
(a) a valid credit, debit, charge or payment card in the form issued under license from a Card Scheme; or (b)
any other valid credit, debit, charge or payment card accepted by Merchant under this Agreement with HPS.

2.5 “Cardholder” means the person or Card member whose name is embossed upon the face of the Card. 2.6

“Card Issuer” means the financial institution or company that has provided a Card to the Cardholder.

2.7 “Card-Not-Present Transaction” means any Transaction for which required data is not electronically captured by
reading information encoded in or on the Card and includes without limitation mail order, telephone order and
Internet Transactions.

2.8 “Card Schemes” used interchangeably with Card Brands means VISA U.S.A., Inc., VISA International, Inc.,



MasterCard International, Inc., Discover Financial Services, American Express Travel Related Services
Company, Inc., PayPal® or any other payment network, as well as any other Card Issuer that provides Cards
that are accepted by Merchant under this Agreement with HPS and, with respect to on-line debit Card
Transactions the on-line Debit Networks.
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2.9 “Card Swipe” means the electronic capture of a Card’s magnetic stripe data or microprocessor chip by point of
sale equipment or other electronic payment device at the time of Transaction, and the inclusion of that data
with the electronic submission of the Transaction.

2.10 “Chargeback” means the procedure by which a Transaction (or disputed portion thereof) is disputed by a
Cardholder or Card Issuer or returned to HPS by a Card Issuer, for any reason.

2.11 “Credit Voucher” means a document or Transaction executed by Merchant evidencing any refund or price
adjustment relating to products or services to be credited to a Cardholder account.

2.12 “Debit Networks” means the Authorization networks utilized by Merchant for PIN debit Transactions.

2.13 “Discount” means the fee paid by Merchant to HPS expressed as a percentage of the Transaction amounts
processed by HPS.

2.14 “EBT” has the meaning assigned to it in Section 5.14.

2.15 “EBT Transaction” means any retail sale of Products, from a Merchant for which the customer makes payment
using an EBT Card presented to HPS for payment.

2.16 “EMV Card” refers to a form of smart payment card with technical standards originally created by Europay,
MasterCard and Visa (EMV) embedded with a microprocessor chip containing encrypted Cardholder account
information, which is readable by an EMV-enabled device. An EMV Card may be used by: (1) inserting it into a
card reader that is integrated with a point of sale system; or (2) by tapping it against a point of sale device’s
contactless reader. Visit http://www.emv-connection.com/ for more information on EMV.

2.17 “EMV Transaction” means the electronic acceptance of an EMV Card’s microprocessor chip data by point of
sale equipment or other electronic payment device at the time of the Transaction, and the inclusion of that data
with the electronic submission of the Transaction.

2.18 “HPS” means collectively Heartland Payment Systems, LLC, a registered Independent Sales Organization  (ISO)
of Member Sponsor Banks, and a subsidiary of Global Payments Inc.

2.19 “Imprint” means:
(a) a physical impression of a Card on a Sales Draft manually obtained through the use of an imprinter; or (b)
the electronic equivalent obtained by swiping, inserting or tapping a Card using equipment and  electronically
printing a Sales Draft.

2.20 “Internet Merchant” means a Merchant that accepts Transactions electronically via the World Wide Web  (www).

2.21 “Locations” means an entity that receives Authorization and settlement from or through Merchant pursuant to a
contractual arrangement with Merchant; including Merchant-owned Locations and Locations owned by third
parties for whom Merchant assumes complete responsibility, including but not limited to licensees, franchisees,
jobbers, and dealers.

2.22 “Merchant” generally means the party identified as the recipient of this Agreement and its principals and  owners
and, as applicable each separate Location of Merchant.

2.23 “MCC” also known as “Merchant Category Code” is a 4 digit number used to describe the Merchant’s  primary
business.

2.24 “Member Sponsor Bank” is a bank that has obtained a membership with the Card Brands to allow a processor
to access the Card Schemes.

2.25 “Merchant Servicer” means a Third Party Agent that:



(a) is engaged by a Merchant;
(b) is not a Member of the Card Schemes;
(c) is not directly connected to VISANet;
(d) is party to the Authorization and/or clearing message; and
(e) has access to Cardholder data, or processes, stores, or transmits Transaction data.
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2.26 “Non-Qualified” or “Non-Qualifying” means a Transaction that did not meet the Card Schemes’ Authorization
and/or settlement requirements and is not eligible for the best rate possible. Some of these Transactions may
be prevented while other Non-Qualified Card Type Transactions are assessed higher rates than preferred
rates by the Card Schemes and may not be prevented.

2.27 “Outbound Telemarketing Transaction” means a Transaction in which a sale of Products results from a
Merchant initiated contact with a Cardholder via a telephone call, or a mailing (other than a catalog) that
instructs  the Cardholder to call the Merchant.

2.28 “Pass Through” means charging the Merchant the precise amount of monies designated as interchange, costs,
dues, assessments and fees as per the Card Schemes. Pass Through means no mark-ups are taken by the
payment processor or any other party when interchange, dues, fees, costs and assessments are collected
from the Merchant.

2.29 “Payment Facilitator (PF)” is a Merchant of record who facilitates transactions on behalf of a sub-merchant
whose volume is less than USD 1,000,000 in MasterCard and Maestro volume combined.

2.30 “Payment Service Provider (PSP)” is an entity contracting with a Visa, Discover or American Express member
to provide payment services to sponsored merchants. The new term PSP replaces the old terminology IPSP
which now includes all commerce type aggregation, including face-to-face in addition to ecommerce merchant
aggregation.

2.31 “PCI DSS” means the Payment Card Industry Data Security Standard, the technical and operational
requirements of each of the data security compliance programs of the Payment Card Industry Security
Standards Council (“PCI SSC”) to protect Cardholder data.

2.32 “Products” means all goods and services that are sold or provided by Merchant. 2.33

“Recipient” means a recipient of benefit of an EBT Program (as defined in Section 5.14.1).

2.34 “Reserve Account” means a non-interest bearing account established by HPS based upon Merchant's
processing history and anticipated risk of loss to HPS.

2.35 “Rules” means the operating rules and regulations, requirements, and terms and conditions of the Card
Schemes or Debit Networks presently in effect and as they may be amended from time to time.

2.36 “Sales Draft” means the paper form, whether electronically or manually imprinted (solely to the extent  expressly
permitted by the Rules), evidencing a Transaction.

2.37 “Service Providers (SP)” means non-members that are registered by MasterCard International  Incorporated as
Service Providers to provide processing services to a member, including any member that is  registered by
MasterCard International Incorporated as a SP to provide Third Party Processor (TPP) Program  Services to
another member.

2.38 “Sub-merchant” is a customer conducting business through a third party relationship acting as a Payment
Facilitator (PF) or Payment Service Provider (PSP).

2.39 “Third Party Agent (TPA)” means entities that have been engaged by a Merchant or a member to perform
contracted services on behalf of that Merchant or member, including value added resellers (VARs) and
payment  gateway providers.

2.40 “Transaction” means any retail sale of Products, or credit therefor, from a Merchant for which the customer
attempts to make payment using any Card presented to HPS for payment.

2.41 “Transaction Data” means any information or data collected, recorded, generated or otherwise created or
obtained by HPS in relation to the provision of Card services to Merchant hereunder, including without



limitation,  Cardholder data.

2.42 “Virtual Terminal” means a credit Card processing equipment on a secure server on the Internet whereby
Merchant can key enter credit Card Transactions manually.
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2.43 “Voice Authorization” means an Authorization obtained by a direct-dialed telephone call.

3. Data Security Requirements

3.1 The PCI Security Standards Council (“PCI SSC”) was founded by American Express, Discover Financial Services,
JCB, MasterCard Worldwide and Visa, Inc. All five founders agreed to incorporate the PCI DSS as the
technical requirements of each of their data security compliance programs. The PCI SSC is responsible for the
Payment Application Data Security Standard (“PA-DSS”) and PIN Transaction Security Requirements for
PIN-Entry Devices (“PED”).

PCI DSS applies to HPS and any Merchant and Merchant Servicer that stores, processes or transmits
Cardholder information. HPS acknowledges that it has an obligation to comply with PCI DSS for Cardholder
information it possesses.

For the avoidance of doubt, as between Merchant, HPS and the Member Sponsor Bank, Merchant shall be
solely responsible for any unauthorized access to Cardholder information or Transaction Data while such
Cardholder Information or Transaction Data resides on Merchant’s or its Third Party Agent’s systems or
networks. Any such unauthorized access shall be considered an Event of Default.

All eligible Merchants, regardless of size, must comply with these standards. The following are standards that,
at a minimum, Merchant must comply with:
(a) Install and maintain a firewall configuration to protect Cardholder data.
(b) Do not use vendor-supplied defaults for system passwords and other security parameters.
(c) Protect stored Cardholder data.
(d) Encrypt transmission of Cardholder data across open, public networks.
(e) Use and regularly update anti-virus software or programs.
(f) Develop and maintain secure systems and applications.
(g) Restrict access to Cardholder data by business need-to-know.
(h) Assign a unique ID to each person with computer access.
(i) Restrict physical access to Cardholder data.
(j) Track and monitor all access to network resources and Cardholder data.
(k) Regularly test security systems and processes.
(l) Maintain a policy that addresses information security for all personnel.

More information, including the complete PCI DSS specifications can be found at:
https://www.pcisecuritystandards.org

Each of the Card Schemes has requirements based on PCI DSS that define a standard of due care and
enforcement for protecting sensitive information. Merchant must meet the compliance validation requirements
defined by the Card Schemes available at:
www.visa.com/cisp
www.mastercard.com/sdp
www.discovernetwork.com/fraudsecurity/disc.html
www.americanexpress.com/datasecurity - For American Express Direct merchants only

In cases where payment application software is used as a part of Authorization or settlement of Cardholder
data, Merchant must use a PA-DSS compliant payment application or have current proof of PCI DSS
compliance validation. The List of Validated Payment Applications may be found at:
https://zh.pcisecuritystandards.org/assessors_and_solutions/payment_applications?agree=true

In cases where PIN-based debit Transactions are processed, Merchant must use a compliant PIN Entry
Device  (“PED”). The List of PCI SSC Approved PIN Transaction Security Devices may be found at:

https://listings.pcisecuritystandards.org/assessors_and_solutions/pin_transaction_devices?agree=true

Transactions must comply with the Triple Data Encryption Standard (TDES) and any successor technologies



or standards connected therewith.
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In addition, Merchant must immediately notify HPS of its use of any agent or Merchant Servicer that will have
any access to Cardholder data and provide the full name and business address of such agent or Merchant
Servicer and any changes thereto.

3.2 A Card Scheme may require Merchant, by notice to either HPS, Member Sponsor Bank or Merchant, to conduct
an independent forensics review due to its data security procedures and/or Transaction activities. Upon notice
of such request from either a Card Scheme or HPS, Merchant, at its sole cost and expense, shall retain the
requisite forensics services and provide, through the requisite forensic review process, information as may be
required by the Card Scheme. If Merchant fails to retain the requisite forensics services, HPS may retain such
forensics services on Merchant’s behalf, and Merchant shall remain responsible for payment and/or
reimbursement to HPS of all cost and expense associated with such forensics services. In addition, Merchant
shall be solely responsible for the cost and expense associated with any changes to its systems or other
remediation required by the Card Scheme as a result of the forensic review process.

3.3 Merchant agrees that it will not introduce into HPS’s or Member Sponsor Bank’s system any virus, “time bomb,” or
any other contaminant, including but not limited to, codes, commands, or instructions that could damage or
disable HPS’s or Member Sponsor Bank’s system or property.

3.4 Merchant must keep all systems and media containing account, cardholder or transaction information (physical  or
electronic, including but not limited to account numbers, card imprints, and terminal identification numbers)
secure and prevent access by or disclosure to anyone other than Merchant’s authorized personnel. Merchant
must destroy, in a manner that will render the data unreadable, all such media that Merchant no longer deems
necessary or appropriate to store (except for Sales Drafts maintained in accordance with this Agreement,
applicable law, or Rules). Merchant must also ensure proper destruction of Cardholder, Transaction or system
information (physical or electronic, including but not limited to account numbers, card imprints, and terminal
identification numbers) prior to selling, storing, or disposing of any terminal.

4. Rights, Duties, and Responsibilities of Merchants

4.1 Merchant shall make a selection on Card acceptance as follows: All Cards Accepted, Credit/Business Cards Only
and Consumer Prepaid/Debit (Check Cards) Only. At the time of signing of this Agreement, Merchant will
select one of the options, which will be indicated on this Agreement. Merchant shall honor the Card types
selected provided that the Card is valid and is presented to Merchant at the time of the sale by the Cardholder
or an authorized user of the Card. A Card is valid only if it is presented on or after the valid date, if any, and
before the expiration date shown on its face and the Card is used as payment for Products that are sold or
rendered by Merchant under the terms of this Agreement. Merchant represents and warrants to HPS that no
one other than Merchant has any claim against indebtedness submitted under this Agreement except as
authorized in writing by HPS and Member Sponsor Bank. Merchant hereby assigns to HPS and Member
Sponsor Bank all of its right, title, and interest in and to all indebtedness submitted hereunder, agrees that HPS
and Member Sponsor Bank have the sole right to receive payment on any indebtedness purchased hereunder,
and further agrees that Merchant shall have no right, title or interest in any such funds, including any such
funds  held in a Reserve Account (as defined below).

4.2 In accordance with applicable law and the Rules:
(a) Merchant may establish a minimum sale amount as a condition for honoring credit Card Transactions, so

long as such minimum amount does not exceed $10.00. This amount shall be subject to automatic
increase as provided by applicable law. In accordance with applicable law and the Rules, a maximum sale
amount for Card Transactions may only be set by Merchants that are federal agencies or institutions of
higher  learning;

(b) Except as specifically set forth in this Section 4.2, Merchant shall not establish a minimum or maximum
sale  amount as a condition for honoring PIN Debit, Signature Debit (non-PIN Debit) and/or prepaid Cards.

Merchant shall not request or require that a Cardholder provide any personal information as a condition for
honoring PIN Debit, Signature Debit (non-PIN Debit) and/or prepaid Cards Transactions unless such
information is required to provide delivery of goods and services or Merchant has reason to believe the identity



of the person presenting the Card may be different from that of the Cardholder.

4.3 Merchant shall complete a Sales Draft or Credit Voucher, in a form approved by HPS and in compliance with  the
Rules, which shall be legible and adhere to or contain the following:
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(a) the Merchant and Cardholder’s electronically printed copy shall not contain the expiration date and should
only display in legible print the last four digits of the Card number. Any other portion of the Card number
must be represented by fill characters such as “x”, “*”, or “#”;

(b) the information embossed on the Card being presented;
(c) the date of the Transaction;
(d) a brief description of the Products involved in detail sufficient to identify the Transaction; (e) the total
amount of the sale or credit (including any applicable taxes) or the words “deposit” or “balance” if  full payment
is to be made at different times on different Sales Drafts;
(f) the city and state where such Transaction occurred; and
(g) if required by the applicable Card Scheme, the signature of the Cardholder of the Card.

In cases where prompted by the equipment to do so, Merchant shall key enter the last four digits of the Card to
verify the contents of the magnetic stripe and shall deliver a completed copy of the Sales Draft to the
Cardholder.

This provision shall not apply to those Transactions specifically excluded from these requirements by the Rules.

4.4 For all mail or telephone orders, Merchant shall type or legibly print on the signature line of the Sales Draft the
letters or words indicated: “Mail Order,” “MO,” or “Telephone Order,” “TO.”

4.5 In the event a Transaction cannot be completed via a Card Swipe or EMV Transaction, then an alternate form of
payment should be requested. Merchant shall not manually key enter unembossed cards (unless Merchant
participates in the CVV2 with the Magnetic Stripe Failure process) or manually write the account number on a
paper draft. Only a Card Swipe or EMV Transaction is acceptable by the Card Scheme as proof that the Card
was present at the time of the Transaction.

4.6 Merchant’s policy for the exchange or return of goods sold and adjustment for services rendered shall be
established and posted in accordance with applicable regulations of the applicable Card Scheme and laws.
Merchant agrees to disclose, if applicable, to a Cardholder before a Card sale is made, that if merchandise is
returned:
(a) no refund, or less than full refund, will be given;
(b) returned merchandise will only be exchanged for similar merchandise of comparable value;
(c) only a credit toward purchases will be given;
(d) a restocking fee will be charged; or
(e) special conditions or circumstances apply to the sale (e.g. late delivery, delivery charges or other non-credit

terms).

If Merchant does not make these disclosures, a full refund in the form of a credit to the Cardholder’s Card
account must be given. In no circumstances shall any cash refunds be given on any item originally charged to
a Card.

The foregoing disclosures must be made on all copies of Sales Drafts across all Card Schemes issued at the
time of the sale in letters approximately ¼ inch high in close proximity to the space provided for the
Cardholder’s signature. In circumstances where credits or adjustments are due, Merchant shall prepare and
deliver to the Cardholder a properly completed Credit Voucher. Merchant will input Credit Vouchers into the
equipment on  the day of the credit Transaction for inclusion in Merchant’s daily transmission of Transactions.

4.7 Merchant shall not transmit for processing and payment any Transaction(s) representing the refinancing of an
existing obligation of a Cardholder including, but not limited to, obligations:
(a) previously owed to Merchant;
(b) arising from the dishonor of a Cardholder’s personal check; or
(c) representing the collection of any other pre-existing debt.

4.8 Merchant shall not, under any circumstances, (a) disclose, sell, purchase, provide or exchange, or (b) use for any
purpose other than completing a Transaction, any Cardholder’s account number or any credit information



relating to any Cardholder’s account or any Sales Drafts or Credit Vouchers that may have been obtained or
imprinted with any Card to any person other than HPS, except as expressly authorized in writing by the
Cardholder, HPS, or as required by law.

4.9 On the date of the Transaction and prior to honoring any Card, Merchant agrees to obtain an Authorization on all
Transactions for the total amount of the Transaction by physically sliding, dipping, or inserting the Card
through the Card reader of the equipment (or tapping the near-field communication (“NFC”) enabled Card in
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the case of an NFC-enabled Transaction) thereby causing the equipment to electronically read a magnetically
encoded stripe or EMV chip on the reverse side of each Card, except for Card-Not-Present Transactions,
which  are governed by Section 4.15 hereof.

Any Transaction that cannot be authorized electronically through the equipment or manually key entered is
subject to a Voice Authorization call. Merchant shall obtain an Authorization prior to completing a Card-Not
Present Transaction.

Any Transaction that is not properly authorized is made with full recourse and may be charged back to
Merchant; furthermore, any Card-Not-Present Transaction will be subject to additional charges for a Mid
Qualifying or Non-Qualifying Transaction. An Authorization does not constitute a guarantee of payment, only
an indication of available credit, and may be subject to dispute or Chargeback.

Except at such times as the equipment may be inoperable, Merchant shall not engage in soliciting or accepting
Card-Not-Present Transactions without the prior written permission of HPS, and then only for such Products
and in such amounts as stated in such written permission. Merchant shall not utilize the service of any third
party (e.g. telemarketer) to solicit or accept orders or engage in Outbound Telemarketing Transactions.

4.10 MERCHANT ACKNOWLEDGES THAT AN AUTHORIZATION DOES NOT CONSTITUTE:  (A) A WARRANTY
THAT THE PERSON PRESENTING THE CARD IS THE RIGHTFUL CARDHOLDER; OR (B) A PROMISE OR
GUARANTEE BY HPS THAT IT WILL PAY OR ARRANGE FOR PAYMENT TO

MERCHANT FOR THE AUTHORIZED TRANSACTION. AN AUTHORIZATION DOES NOT PREVENT A
SUBSEQUENT CHARGEBACK OF AN AUTHORIZED TRANSACTION PURSUANT TO THIS
AGREEMENT.

4.11 When possible to do so, Merchant shall utilize the equipment as the exclusive method for obtaining Authorization
codes. Voice Authorization service is for use during equipment downtime periods only. Use of Voice
Authorization systems will result in additional charges for such use being assessed to Merchant based on
HPS then-current rates. Merchant will record for every Transaction applicable Authorization and reference
numbers on each Sales Draft to facilitate the timely and accurate retrieval of information as requested by HPS.

4.12 Merchant shall use its best efforts, by reasonable and peaceful means, to recover the Card when:  (a)
Merchant is advised to recover the Card in response to an Authorization request; or

(b) Merchant has reasonable grounds to believe that the Card is counterfeit, fraudulent or stolen. Merchant
shall take no action to recover a Card that may result in a breach of the peace.

4.13 Merchant may utilize the equipment’s keypad to input Card number(s) in the following instances:
(a) Card-Not-Present Transactions; or
(b) the magnetic stripe on a Card is damaged and therefore unreadable by the equipment; or (c) the
equipment’s Card reader is inoperative, in which case Merchant shall immediately advise HPS.

4.14 If a Merchant is approved as an Internet, Mail Order or Telephone Order Merchant, the following sections of this
Agreement shall not apply: 4.3 (b) and (g), 4.5, 4.9, 4.12, and 4.13 and such sections shall be replaced by the
following:
(a) Merchant shall obtain an Authorization for all Transactions. Any Transaction that cannot be authorized

electronically is subject to a Voice Authorization call. Any Transaction that is not properly authorized is
made with full recourse and may be charged back to the Merchant. An Authorization does not constitute a
guarantee of payment, but may be subject to dispute or Chargeback;

(b) Merchant shall print legibly the following information on the Sales Draft; Merchant’s name and address;
(i) the Card Issuer’s name;
(ii) the truncated account number of the Card;
(iii) the expiration date of the Card and any effective date on the Card; and
(iv) the Cardholder’s name. Merchant shall be deemed to warrant to HPS the Cardholder’s identity as an



authorized user of the Card;
(c) Merchant is required to use a real-time Internet payment gateway authorized in advance by HPS to obtain

Authorization codes and process Transactions;
(d) Internet Transactions are Card-Not-Present Transactions and must be performed on the Internet by the

customer; or
(e) In the case of a Virtual Terminal, the Internet Merchant Store Front (the customer interface) must be Web

Hosted so that the credit Transactions are received over a secure socket layer (SSL) by the Merchant;

A Global Payments Company 8 | Page Revised: 10/19/22 © 2022 Heartland Payment Systems, LLC. All rights reserved. Merchant
Processing Agreement

(f) In any Card-Not-Present Transaction, as a material part of the consideration for HPS to enter into this
Agreement, Merchant accepts such Transactions solely at its own risk, and further assumes all risks of loss
attendant to non-imprint Card-Not-Present Transactions.

(g) Internet Merchant Website Requirements. Internet Merchant shall use the eCommerce Gateway solely for
Merchant’s internal business purposes and shall not allow any third party use of or access to the
eCommerce Gateway. An Internet Merchant agrees to adhere to those Rules governing electronic
commerce as well as HPS requirements as set forth herein; which include, but are not limited to ensuring
the following information is included or properly referenced on the Internet Merchant website:
(i) contact information including: customer service telephone number, email and URL addresses, legal

name and permanent corporate address including the country of domicile which should be located on
the check-out screen, along with the final purchase amount or those pages accessed by a Cardholder
during the checkout process;

(ii) a complete description of the Products offered for sale and related prices, form of currency, as well as
how to complete a purchase and the point at which the purchase is complete;

(iii) include a method by which the Cardholder can affirmatively consent to the Transaction (i.e., an “order
now” or “purchase now” option);

(iv) provide clear disclosure of all material terms of the Transaction: (i.e., all sales are final, applicable
restocking fees, returns, etc.);

(v) shipping and delivery policies will be clearly and accurately stated;
1) if providing age restricted products/services, Merchant shall clearly state the age restrictions on the

website and implement an age verification process;
(vi) refund and returned merchandise policies and terms of use;
(vii) Merchant’s privacy policy clearly and accurately in accordance with all applicable laws and the Rules,

including, but not limited to, the content, location and accessibility of its privacy policy;
(viii) security policy indicating that:

1) the transmission of payment and will adhere to the PCI DSS for storing and transmitting Cardholder
data;

2) Merchant remains fully responsible and liable for the security of Transaction and personal data
submitted to and/or processed through your website or as may otherwise be in Merchant’s or its
agents or vendors’ control, including implementing fraud prevention measures as required by law
or industry regulation;

3) Merchant will use Cardholder Data for the sole purpose of supporting payment for and delivery of
Merchant’s goods and services and consistent with Merchant’s privacy policy;

4) Merchant will maintain the security of any and all passwords, ID number or other access control
methods to use the e-Commerce Payment Gateway; and

(ix) any other legal policies, including export control and terms of use.

4.15 The following additional terms apply to Card-Not-Present Transactions:
(a) Merchant shall use, and retain for not less than one year, proof of a traceable delivery system utilized for

the delivery of Products to customers.
(b) Merchant shall use an address verification service to verify each Transaction.
(c) Merchant must utilize if available through its gateway a Payer Authentication Program. This program

identifies the Cardholder by authenticating their personal PIN entry. Specific programs could include
Verified by VISA and MasterCard Secure Code.

(d) Except where Merchant has specified future delivery on the Application, a customer’s Card shall not be
debited until the Product purchased has been shipped.

(e) Upon request by HPS, Merchant shall provide copies of all advertisements, catalogues, brochures or other
materials used to solicit mail or telephone orders and any forms used in recording or transmitting orders.

4.16 In all cases, unless stipulated otherwise in the Merchant Processing Agreement, the shipment of goods to a
Cardholder will be no later than the business day following the date on which that Transaction was transmitted
to HPS for processing.



4.17 Merchant agrees to electronically deposit Sales Drafts and Credit Vouchers no later than the day of the
Transaction. The time of receipt by HPS will affect the timing of payment to Merchant. If Merchant fails to
submit Transactions on a timely basis as provided herein, Merchant will be charged and agrees to pay the
additional  fees assessed to HPS by the Card Schemes.

4.18 Merchant shall at all times maintain a direct deposit Account (the “Account” or “DDA”) in good standing at a bank
that is a Receiving Depository Financial Institution (RDFI) of the Federal Reserve Bank ACH System or other
ACH settlement network. Merchant represents and warrants to HPS that: (a) the Account will always be

A Global Payments Company 9 | Page Revised: 10/19/22 © 2022 Heartland Payment Systems, LLC. All rights reserved. Merchant
Processing Agreement

in the same legal and DBA (if applicable) name as Merchant’s name on the Merchant Application; (b) Merchant
will own and maintain control of the Account and will keep such Account open at all times during the term and
as long as any Reserve Account is in effect; and, (c) the Account will not be associated with any merchant
processing activity that is illegal or prohibited by the Rules or applicable law, including without limitation
merchant processing activity associated with other accounts and/or processors. Merchant agrees that all
credits for collected funds and debits for fines, fees, Chargebacks, Credit Vouchers, payments and
adjustments and other amounts due under the terms of this Agreement (including but not limited to attorney’s
fees and early termination charges) may be made to the Account. Merchant shall not close, restrict or change
the Account without prior written approval from HPS. Merchant agrees to pay HPS a twenty-five dollar
($25.00) handling fee to change the DDA information and a twenty-five dollar ($25.00) fee on all returned ACH
items. Merchant is solely liable for all fees and all overdrafts, regardless of cause. HPS shall have the
unlimited right to debit, without prior notice, any DDA containing funds for the purpose of satisfying any liability
incurred by or on behalf  of Merchant.

4.19 Merchant agrees to retain original Card Scheme Sales Drafts and Credit Vouchers as specified by the Rules and
Merchant assumes liability for all fines, fees, failures, charges and penalties charge to Merchant or HPS for a
failure to comply therewith.

Such documents shall be stored in a secure manner permitting retrieval and submission of legible copies on
the same day that Merchant receives a request from HPS. Since a Card Issuer may over a period of time
request duplicate copies of the same Sales Draft, Merchant must retain at least one legible copy of each Card
Transaction.

Failure to provide HPS with requested documentation within five (5) business days after receipt of such
request may result in the Transaction being charged back to the Merchant and HPS shall have the right to
debit the Account for the full amount of the Transaction. Merchant agrees that it shall destroy material
containing  Cardholder account information in a manner that renders the data unreadable.

4.20 Merchant shall not submit any Transaction for processing for the purpose of obtaining or providing a cash
advance, or make a cash disbursement to any other Cardholder (including Merchant when acting as a
Cardholder), or receive monies from a Cardholder and subsequently prepare a credit to Cardholder’s account.

4.21 As partial consideration for this Agreement, Merchant expressly authorizes HPS to change the financial institution
providing settlement services to Merchant. Merchant will execute all necessary documents enabling HPS to
effect such change.

4.22 Merchant shall provide HPS with immediate notice of its intent to:
(a) transfer, sell or liquidate any substantial part of its assets;
(b) change the basic nature of its business, including selling any Products not related to its current business;
(c) change ownership or transfer control of its business; or
(d) enter into any joint venture, partnership or similar business arrangement whereby any person or entity not

a party to this Agreement assumes more than a ten percent (10%) interest in Merchant’s business.

Merchant also shall provide HPS with prompt written notice of any material changes regarding any information
provided in the Merchant Application, including Merchant’s address, ticket size or monthly volume.

Merchant and principal owner(s) identified on an approved Merchant Application and any new owner of
Merchant or successor Merchant shall be jointly and severally liable to HPS and remain liable for any and all
losses, costs and expenses suffered or incurred by HPS in accordance herewith, unless the original Merchant
or successor thereof is released in writing by HPS.



4.23 Merchant agrees to pay HPS the face amount of any Transaction processed by HPS pursuant to this Agreement
whenever any Card Transaction is reversed in accordance with the Rules, any state or federal statute,
regulation, court or administrative order or terms of this Agreement, or in the event of a Chargeback.

4.24 Merchant agrees to pay Member Sponsor Bank and/or HPS any fees, fines, penalties or assessments imposed
directly or indirectly on Member Sponsor Bank and/or HPS by a Card Scheme resulting from all acts or
omissions of Merchant, including without limitation, any fines, fees, penalties or assessments (such as Card
replacement cost) imposed by Card Schemes in relation to Merchant’s or a Third Party Agent’s
non-compliance  with PCI DSS and/or Rules.
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4.25 HPS agrees to use commercially reasonable efforts to mail or electronically transmit all Chargeback
documentation to Merchant promptly at Merchant’s address shown in the Merchant Application; however, HPS
may at any time without prior notice debit Merchant’s DDA or any other Merchant Account for Chargebacks
without prior notice in accordance with this Agreement.

If Merchant notifies HPS after such time, HPS may, in its discretion, assist Merchant, at Merchant’s expense,
in investigating whether any adjustments are appropriate and whether any amounts are due to or from other
parties; however, HPS shall not have any absolute obligation to investigate or effect any such adjustments. Any
voluntary efforts by HPS to assist Merchant in investigating such matters shall not create an obligation to
continue such investigation or any future investigation. Merchant must provide all information requested by
HPS by the time specified in a request for information. Failure to respond within the specified time shall
constitute a waiver by Merchant of its ability to dispute or reverse a Chargeback or other debit, and Merchant
shall be solely  responsible where it fails to timely provide information concerning any Chargeback.

If HPS elects, in its sole discretion, to take action on a Chargeback after the time specified to respond has
expired, Merchant agrees to pay all costs incurred by HPS. Merchant agrees to pay HPS a processing fee for
Sales Draft retrieval requests at HPS’ discretion.

4.26 Merchant agrees to reimburse HPS for the amount of the Sales Draft in the event of a Chargeback together with
a handling fee for each Chargeback, which fee may be amended from time to time. Merchant hereby
irrevocably authorizes HPS to debit without notice Chargebacks and Chargeback handling fees and all other
amounts due hereunder from Merchant’s daily deposit and if such collection is inadequate, agrees to reimburse
HPS immediately for any shortage that occurs as a result of such charges.

4.27 Merchant will be subject to debit for a Chargeback in accordance with the Rules in effect at the time of the
Chargeback. The basis for Chargebacks and the rules for their processing are governed by the Rules.
However, all disputes that are not resolved through established Chargeback procedures shall be settled
between Merchant and the Cardholder, and Merchant will indemnify HPS for all expenses, including
reasonable attorneys’ fees, that may be incurred as the result of any Cardholder claim that is pursued outside
the Rules. Merchant acknowledges and agrees that it is bound by the rules of the Card Schemes with respect
to any  Chargeback.

Merchant further acknowledges that it is solely responsible for providing HPS and Member Sponsor Bank with
any available information to re-present a Chargeback and that, regardless of any information it provides or
does not provide HPS and Member Sponsor Bank in connection with a Chargeback, or any other reason,
Merchant shall be solely responsible for the liability related to such Chargeback. If any such amount is
uncollectible through withholding from any payments due hereunder or through charging Merchant’s Account
or the Reserve  Account, Merchant shall, upon demand by HPS, pay HPS the full amount of the Chargeback.

4.28 Merchant shall not accept or deposit any fraudulent Transaction, or any Transaction about which Merchant has
knowledge or notice of circumstances that would impair the validity of the Transaction or the indebtedness
thereunder or its collectability.

4.29 Merchant unconditionally represents and warrants to HPS that all Sales Drafts submitted to HPS hereunder will
represent the indebtedness of the Cardholder with whom Merchant has completed a Transaction in amounts
set forth therein for Products only and shall not involve any element of credit for any other purposes, and shall
not be subject to a defense, dispute, offset or counterclaim that may be raised by Cardholder under the Card
Schemes Rules, the Consumer Credit Protection Act (15 USC § 1601) or other relevant state or federal statute
or regulation. Further, Merchant warrants that any Credit Voucher that it issues represents a bona fide refund
or adjustment on a Transaction by Merchant with respect to which a Sales Draft has been accepted by HPS.



4.30 Merchant shall not, under any circumstances, present for processing or credit, directly or indirectly, a  Transaction
that originates with any other Merchant or any other source.

4.31 Merchant shall not deposit duplicate Transactions. Merchant shall be debited for any adjustments for duplicate
Transactions and shall be liable for any Chargebacks which may result therefrom.

4.32 Merchant shall not initiate a Transaction in an attempt to collect a Chargeback.

4.33 To the extent legally permitted, Merchant shall give HPS immediate written notice of any complaint, subpoena,
civil investigative demand or other process issued by any state or federal governmental entity that alleges,
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refers or relates to any illegal or improper conduct of Merchant, its owner(s) or other entity under common
ownership or control. Failure to give such notice shall be deemed to be a material breach of this Agreement.

4.34 Merchant must obtain final approval by HPS of Debit Network sponsorship prior to submitting any debit
Transaction.

4.35 Merchant shall not be assessed a Chargeback fee for the first three (3) Chargeback requests processed in any
twelve-month period beginning with the Merchant’s anniversary date. Once three Chargeback requests have
been submitted by the Card Scheme or a card issuer in any such twelve-month period, HPS shall bill all
applicable Chargeback fees. For purposes of this Section 4.35, the anniversary date shall be the date of
Merchant’s first deposit with HPS unless otherwise designated by HPS.

4.36 HPS shall have no liability for customer data that is lost or stolen from the Merchant’s POS system or equipment
and Merchant shall indemnify HPS from any claim or loss arising out of or relating to such lost or stolen data.

4.37 Merchant shall ensure HPS has the correct business taxpayer ID (“TIN”) and legal name on file for Form 1099- K
tax reporting purposes. Any Merchant reporting an invalid TIN and legal name combination is subject to a
backup withholding amount as defined by IRS and state regulations.

4.38 Merchant shall at all times comply with the Rules, as well as all applicable federal, state and local rules and
regulations.

4.39 Merchant, at its own expense, will have installed and will maintain the point-of-sale equipment, unless otherwise
agreed to by the parties in writing. Each equipment type installed at a Location must be compatible with HPS’
System and HPS has the right to test the equipment to assure compatibility. Merchant will submit each
equipment type and all new core hardware, and any releases of modifications to the implementation software,
to HPS for quality assurance testing at least thirty (30) days prior to the equipment, hardware or software’s first
use at a Location; provided however, both parties acknowledge that the quality assurance test may take less
than thirty (30) days and HPS will use commercially reasonable efforts to accomplish the testing as soon as
practicable. Quality assurance testing is applicable to each implementation software release for each
equipment  type.

If Merchant changes the method used to communicate with HPS’ System from one form of technology to
another, e.g. dial to frame relay, once any necessary quality assurance testing has been completed, Merchant
will arrange for, with the assistance of HPS, if necessary, the equipment to be connected to HPS and then
tested to ensure that the new method of communication works properly, which test will be conducted in
accordance with Merchant’s and HPS’ procedures and paid by each party, respectively. Once the new
technology has been tested and approved, it will not be necessary for each Location that adopts the new
technology to perform the testing referred to in this paragraph.

4.40 Merchant shall assume responsibility for managing the repair of problems associated with Merchant’s own
telecommunications and processing system (both hardware and software), including terminals.

4.41 Special pricing through an agreement between HPS and a Merchant association shall apply to Merchant
members in good standing of such Merchant association; any special pricing may be discontinued without
notice.

4.42 Merchant agrees to provide HPS such financial statements and other information concerning Merchant as HPS
may reasonably request from time to time. Merchant agrees that HPS, or its duly authorized representative,



may examine Merchant’s books and records related to its receipt of the services from HPS hereunder,
including  records of Transactions submitted hereunder.

4.43 Merchant shall not engage in any services that require registration with the applicable Card Schemes as a
Payment Service Provider (PSP) or Payment Facilitator (PF) without prior written approval from HPS. In the
event Merchant is registered as a PSP/PF, Merchant agrees to promptly disclose to all Sub-merchants any
new or increased Card Scheme related dues, assessments and fees, including but not limited to Convenience
fees, in accordance to the contracted services performed by the Merchant. For the avoidance of doubt, all
Service Providers, Third Party Agents, Payment Service Providers, and Payment Facilitators must comply
with all  Rules, including those found at the following websites (or their successor websites):

• https://usa.visa.com/dam/VCOM/download/merchants/third-party-agent-due-diligence-risk-standards.pdf
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• https://www.mastercard.us/content/dam/public/mastercardcom/na/global-site/documents/mastercard
rules.pdf

4.44 Merchant must meet requirements as defined by the Card Schemes. Information is available at:
●www.visa.com
●www.mastercard.com
●www.discovernetwork.com
●www.americanexpress.com/merchantopguide - For American Express OptBlue Program merchants only. ●

www.americanexpress.com - For American Express Direct merchants only.

5. Debit Card Processing; EBT Services

If Merchant elects to receive debit Card processing services, the following terms will apply:

5.1 Merchant understands and agrees that HPS and any bank which is a party to this Agreement (or to which this
Agreement is assigned) is a sponsored affiliate or member of each Debit Network and HPS is a service
provider  for processing Merchant’s debit Card Transactions pursuant to the terms herein.

5.2 Until and unless otherwise authorized by HPS, Merchant agrees to utilize compliant and compatible
equipment/PIN-pads or systems capable of processing all ACH debit Card Transactions as well as online-debit
Card Transactions at its Locations. All HPS applications software residing on the equipment or systems is the
sole property of HPS. Any software residing in Merchant owned or leased equipment or systems must be HPS
compatible.

Merchant’s placement of the equipment or system at its Locations shall constitute acceptance of all terms and
conditions set forth in this section. Merchant understands and agrees that HPS has no responsibility
whatsoever  for inoperative equipment or systems (or software if applicable).

In the case of inoperative terminal or system, Merchant shall consult Merchant’s warranty or equipment
maintenance agreement as applicable. Merchant also acknowledges that all equipment/pin-pads or systems
capable of processing all debit Card Transactions at its Locations must remain compliant with the data security
requirements of Section 3 of this Agreement.

5.3 Merchant shall utilize HPS compatible equipment/pinpad or system to process all debit Card Transactions and to
abide by all applicable Rules of the applicable debit Card on-line network selected by HPS. HPS has no
responsibility or liability for any of the debit Card Networks.

5.4 Merchant agrees to indemnify and hold HPS harmless from any and all claims, actions, proceeding and other
liability, which may arise pertaining to such debit Transactions.

5.5 Any claims Merchant may have regarding debit services may not be offset against bankcard sales.

5.6 Merchant assumes all responsibility for retention of paper copies of debit Card Transactions; pursuant to the
appropriate debit Card Network Rules.

5.7 Within one (1) business day of the original Transaction, Merchant must balance each Location to the system for
each business day that each Location is open. If Merchant determines that any Transaction(s) have been
processed in error, Merchant will initiate the appropriate Transaction for adjustment. Merchant is responsible



for all applicable adjustment fees assessed by the Card Schemes.

5.8 Merchant shall be responsible for all telephone message unit costs, if any, as they are incurred by Merchant for
any of the services provided.

5.9 HPS will provide installation, training, service and support for all purchased and rented equipment provided by
HPS. Equipment purchased and provided by a third party vendor should be supported and maintained by the
vendor.

5.10 Merchant shall be responsible for the following debit related fees:
(a) HPS Debit Fee (does not include Debit Network Fee);
(b) Debit Network Set-up Fee;
(c) Service & Regulatory Mandate Fee.
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5.11 Debit Transactions are governed by network regulations as well as federal and state laws and regulations,
including but not limited to the Electronic Funds Transfer Act, and Regulation E, pursuant to which consumers
may have up to sixty (60) days to dispute a Transaction. Merchant shall comply with all applicable federal,
state  and local laws and regulations.

5.12 Non-Request for PIN Disclosure Procedures. Merchant agrees to ensure that no employee or agent requests  a
Cardholder to divulge their PIN number.

5.13 Prevention of PIN Entry Observation. Merchant agrees to undertake commercially reasonable actions to prevent
others from observing the entered PIN number. Some prevention examples could be, but not limited  to:
(a) Placement of security cameras in relation to PIN Entry Device (PED);
(b) PED shielding; or
(c) PED placement on POS counter.

5.14 EBT Transactions
If Merchant elects to accept electronic benefit Transactions (“EBT”), the additional following terms and
conditions will apply:

5.14.1 EBT Services.
Merchant will participate in, and HPS will provide access to, the programs for debit card access to
electronically distributed government benefits as agreed to between the parties from time to time.
("EBT Programs"). Each EBT Program shall be treated as a "Network" for purposes of this Agreement
and each EBT card issued for access to government benefits issued under such EBT Programs shall
be  treated as a "debit card" under this Agreement.

5.14.2 Rights, Duties and Responsibilities of Merchant.
(a) At all times during the term, including any renewal thereof, Merchant shall remain a participant in

good standing in each EBT Program selected hereunder.
(b) Merchant shall submit to HPS written requests to participate in each EBT Program as amended

from time to time, for each Location where EBT will be offered. HPS must receive such EBT
request  a minimum of fourteen (14) days prior to the desired activation date.

(c) Merchant shall notify HPS at least thirty (30) days prior to the termination or withdrawal of its
participation in any such EBT Program, or if such participation is terminated involuntarily and
without prior notice to Merchant, immediately following such notice.

(d) Merchant shall pay to HPS all EBT related fees set forth in this Agreement.
(e) Merchant will comply with all applicable laws, regulations, Rules, or administrative guidelines

related to its participation in each EBT Program and acceptance of EBT Cards, including any
Network Rules. Without limiting the foregoing, Merchant shall not resubmit any EBT Transactions
except as specifically permitted by Rules related to such EBT Program. In addition, if Merchant
accepts EBT under the Food Stamp Program, Merchant shall deploy and identify its equipment
consistent with Department of Agriculture requirements. Merchant will not take any action that
would cause HPS to be in violation of any law, regulation, rule or administrative guideline
applicable  to an EBT Program, including any Network Rules.

(f) With respect to each EBT Program in which Merchant participates, Merchant shall comply with any
obligations or duties imposed on merchants participating in such EBT Program under an agreement
("Processor Agreement") between HPS and the administrator of the EBT Program ("EBT Provider")

pursuant to which HPS is authorized to process Transactions for the EBT Program, and the EBT



Provider shall have the right to directly enforce the terms and conditions of the Processor  Agreement
against Merchant in the event that Merchant breaches its obligations hereunder.

(g) Merchant agrees that HPS may release information regarding Merchant's use of the EBT Program
upon request by any federal or state agency, and that Merchant shall not have a claim or cause of
action for such release of information.

(h) Merchant will accept EBT Cards only for Transactions and purchases permitted under the
applicable EBT Program.

(i) Regardless of Merchant's standard operating procedure for handling refunds, it shall provide
refunds with respect to EBT Transactions only in accordance with applicable laws, regulations,
Rules, or administrative guidelines related to its participation in each EBT Program, including
Network Rules.

A Global Payments Company 14 | Page Revised: 10/19/22 © 2022 Heartland Payment Systems, LLC. All rights reserved.
Merchant Processing Agreement

(j) If required by an EBT Program, Merchant shall seek to obtain telephone Authorization of each EBT
Transaction in situations in which it is unable to obtain electronic response from the Card
Authorization system for the EBT Program. If HPS processes manual Sales Drafts for Merchant;
Merchant shall complete any such manual Sales Draft for an EBT Transaction in accordance with
the requirements of the EBT Program.

(k) Merchant shall maintain records of EBT Transactions as required by applicable laws, regulations,
Rules or administrative guidelines related to its participation in each EBT Program, including
Network Rules.

(l) Merchant shall not use or disclose any information concerning a Recipient for any purpose not
directly connected with the performance of Merchant's duties under an EBT Program. (m) Merchant
shall not discriminate in the provision or denial of any EBT Transactions on the basis of  a Recipient's
disability or handicap (if any), age, race, color, religion, sex, sexual preference,  political belief, national
origin, creed, marital status or veteran's status.
(n) Merchant shall provide to HPS and any EBT Provider any information reasonably required by HPS

or the EBT Provider to assist HPS or the EBT Provider in ensuring the integrity, security and
successful performance of the EBT Network.

(o) Merchant shall, at its own expense, ensure that its employees receive appropriate training in the
use of equipment and procedures with respect to each EBT Program in which Merchant
participates. If Merchant so requests, HPS and Merchant shall enter into a written agreement
pursuant to which HPS shall provide such training to Merchant's employees, provided that
Merchant shall pay HPS the usual and customary fees charged by HPS for its employees time in
conducting such training and shall reimburse HPS for employee travel, lodging and other
reasonable out-of-pocket expenses incurred in conducting on-site training.

5.14.3 HPS Representations and Warranties.
HPS hereby represents and warrants that it is a qualified processor in each EBT Program identified
and that it has obtained any and all Authorizations, certifications or other evidence of authority and has
properly executed and delivered any and all applications, agreements or other documents necessary
to participate in each such EBT Program.

5.14.4 Rights, Duties and Responsibilities of HPS.
(a) HPS shall provide the EBT services identified in accordance with the terms of EBT, this Agreement

and applicable laws, regulations, Rules and administrative guidelines applicable to each selected
EBT Program, including any Network Rules.

(b) HPS shall have the authority, without any liability, to terminate or suspend the provision of services
hereunder with respect to each and every EBT Program, at the direction of any federal, state or
other authority with responsibility for oversight or implementation of such EBT Program, or upon
HPS determination to terminate support for such EBT Program for all customers. If HPS is directed
to terminate or suspend the provision of services hereunder with respect to an EBT Program, HPS
may also terminate or suspend provision of services hereunder for any other EBT Program without
liability.

5.14.5 Indemnity.
In addition to any indemnification obligations of Merchant set forth elsewhere in this Agreement,
Merchant agrees to indemnify and hold harmless HPS and Member Sponsor Bank from and against
any and all claims or losses arising out of:
(a) any act or omission by Merchant in violation of any applicable federal, state or local law or

regulation, or rule or administrative guideline related to any EBT Program, including a Network



Rule;
(b) any negligent or fraudulent act or omission or intentional misconduct by Merchant;  (c) any failure
by Merchant to comply with any obligation or duty imposed on merchants participating  in an EBT
Program under a Processor Agreement; or
(d) any act or omission of Merchant that causes HPS to breach any undertaking under a Processor

Agreement, including any performance standards hereunder.

5.14.6 Limitation of Liability.
In addition to any other limitations of liability set forth in this Agreement, Merchant agrees and
acknowledges that HPS and Member Sponsor Bank shall have no liability to Merchant arising out of
any act or omission by an EBT Provider. Without limiting the foregoing, HPS and each EBT Provider
shall have no liability to Merchant for an EBT Provider's rejection, Chargeback or other failure to fully
process in the ordinary course and without penalty any adjustment based upon a restriction on any
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EBT Provider's ability to process such adjustment to the Account of a recipient of government benefits,
regardless of whether the error being adjusted was caused, in whole or in part, by HPS.

5.14.7 Deluxe EBT Program.
If Merchant is a participant in an EBT Program in the States of Kansas, Louisiana, (or any other state
where Deluxe Data Systems, Inc. ["Deluxe"] is the prime contractor for the state), Merchant agrees
that Deluxe, which is the EBT Provider for those states, shall have no liability to Merchant arising out
of Deluxe's management of the EBT Program or processing of Transactions except for Merchant's
direct  damages caused by fraud or intentional misconduct committed by Deluxe's employees.
In no event shall Deluxe be liable to Merchant for indirect, incidental or consequential damages.
Merchant agrees and acknowledges that Deluxe is a third party beneficiary of EBT for purposes of this
limitation liability.

6. Fees

6.1 As consideration for the services to be provided by HPS, Merchant shall pay HPS various fees in the manner and
pursuant to the Fee Schedule set forth herein and in the Application. The Fee Schedule may be amended as
set forth in Section 19.11 of this Agreement. For the avoidance of doubt, Merchant is responsible for all Pass
Through fees charged by the Card Schemes. Merchant is responsible for verifying the accuracy of its monthly
statements received from HPS for the services provided hereunder.

6.2 Merchant shall pay fees charged to Merchant by third parties for telephone equipment, the preparation of the
site(s) prior to installation of electronic data capture equipment and/or peripheral equipment, installation,
maintenance, line charges, and utility costs. In addition, Merchant shall be responsible for any increase in long
distance communication costs, internet access, gateway costs, IP, SSL, DSL, lease, frame, and processing
charges from third party vendors.

6.3 Merchant shall pay all applicable sales taxes for services and products provided by HPS.

6.4 All Card-Not-Present Transactions will be subject to the applicable interchange rates as defined by the Card
Schemes. Notwithstanding the fees and costs listed in the Fee Schedule, Merchant shall pay any additional
costs and fees associated with “Non-Qualifying Transactions” (including, but not limited to, Card-Not-Present
Transactions, or Transactions involving corporate, business, purchasing and/or rewards Cards or any other
types of Cards subject to Non-Qualifying rates). In addition, Merchant shall pay a voice Authorization fee $0.65
per Transaction or HPS’ then current rate for Voice Authorizations.

6.5 Merchant shall pay such fees and charges as may be set by HPS for any requested system enhancements or
services in addition to those specified herein or in the Merchant Application or as may be requested by
applicable law or changes in the Rules.

7. Rights, Duties and Responsibilities of HPS

7.1 HPS will accept all Sales Drafts and Credit Vouchers deposited by Merchant that comply with the terms of this
Agreement. HPS will pay to Merchant the total face amount of each valid Sales Draft, less any Credit
Vouchers, Discounts, fees or adjustments determined daily, weekly or monthly. All payments, credits and
charges are subject to audit and final review by HPS and prompt adjustment shall be made as required.



Notwithstanding any other provision in this Agreement, HPS may refuse to accept any Sales Draft, revoke its
prior acceptance, or delay processing of any Sales Draft for any period of time, as HPS deems necessary and
appropriate. HPS shall have no liability to Merchant for additional charges, higher rates, or any other loss,
expense or damage  Merchant may incur directly or indirectly due to any such refusal, revocation or delay.

7.2 HPS will accept customer service calls and other communications from Merchant relating to the services provided
under this Agreement including, but not limited to, equipment service, disbursement of funds, Account
charges, Merchant statements and Chargebacks.

7.3 HPS will process requests for Sales Drafts from Card Issuers and all Chargebacks and will provide Merchant  with
notice of requests and Chargebacks.
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7.4 HPS may provide terminals, printers and peripheral equipment at Merchant’s request and expense. HPS will
obtain repair and replacements on purchased and rented equipment. Merchant shall be liable for all non
warranty repairs, shipping and handling costs.

7.5 HPS may provide online data management information concerning Merchant to Member Sponsor Banks, Card
Schemes, Card Issuers or any other party. This information includes but is not limited to Merchant identification
information, Transaction information, deposits, ACH, batches, equipment, Chargebacks, retrievals, online
statements and monthly affiliate reports.

7.6 Upon receipt of written request by Merchant, HPS may provide Merchant with certain supplies to complete and
document Transactions at Merchant’s request and expense as set forth in HPS product price list in effect at the
time of such request.

7.7 From time to time HPS may refer Merchant to certain independent third party providers of certain products or
services. Any agreement relating to the provision of such products or services shall be solely between the
provider and Merchant. Under no circumstance shall HPS have any liability arising out of or related to the
performance or non-performance of any product or service to be provided by any such third party provider.

7.8 HPS reserves the right, without notification, to change or modify all or part of the network configuration used to
provide the services. Selection of equipment, hardware, etc. to be used by HPS or HPS’s system shall be left
solely to HPS’s discretion. HPS shall not change its equipment protocol or HPS’s compatibility requirements
without notice to Merchant.

8. Privacy, Data Sharing & Confidentiality

8.1 Merchant is solely responsible for compliance with any privacy laws applicable to its use of HPS products and
services, and its acceptance of Card Transactions. If Merchant is a Covered Entity, HealthCare Provider, or
Business Associate under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA Rules”),
Merchant represents and warrants that it shall not transmit to HPS any Protected Health Information (“PHI”), as
defined in 45 C.F. R. §164.501. HPS operates under an exemption in the HIPAA Rules for financial institutions
performing consumer conducted payment Transactions.

Furthermore, any exposure to PHI shall be random, infrequent and incidental to the provision of services by
HPS, as allowed under the HIPAA Rules, and is not meant for the purpose of accessing, managing the PHI or
creating or manipulating the PHI. Any transmission of PHI by Merchant to HPS shall be the responsibility of
Merchant and Merchant agrees to pay HPS any fees or fines imposed on HPS by any agency of the U.S.
Government with respect to or resulting from acts or omissions of Merchant regarding PHI.

8.2 As between HPS and Merchant, HPS shall be deemed the owner of all Transaction Data. Merchant shall have no
rights in or title to Transaction Data, notwithstanding HPS’s provision of access to certain Transaction Data in
relation to the provision of services hereunder.

8.3 Merchant authorizes HPS to use, make available to third parties and/or exchange information, including
Transaction Data, and information that relates to an identifiable individual (“Personal Information”), about



Merchant (and about its partners, principals, proprietors, officers, shareholders and managing agents who have
provided their written consent pursuant to this Agreement) with other financial institutions, payment networks,
and any other persons or entities for the purpose of providing services under this Agreement or as HPS
otherwise deems appropriate or necessary.

8.4 Merchant authorizes HPS to use, make available to third parties, and/or exchange information, including
Transaction Data and Personal Information, about Merchant (and about its partners, principals, proprietors,
officers, shareholders and managing agents who have provided their written consent pursuant to this
Agreement) for statistical analysis, marketing purposes, and any other purpose related to the provision of HPS
or a third party’s products and services.

8.5 Merchant acknowledges that HPS may use, make available to third parties or exchange information, including
Transaction Data and Personal Information, about Merchant (and about its partners, principals, proprietors,
officers, shareholders and managing agents who have provided their written consent pursuant to this
Agreement) with other entities that have products or services that may be of interest to Merchant. Personal
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Information regarding Merchant or Merchants customers will not be used in any way contrary to any applicable
laws.

8.6 Upon acceptance of this Agreement, Merchant confirms it has read, understood and accepted the HPS Online
Privacy Policy.

8.7 Confidential Information. Merchant and HPS will take reasonable steps to protect and maintain the  confidentiality
of confidential information as defined below (“Confidential Information”). bank account (a) The types of
Confidential Information that HPS may collect, share or make available to Merchants will  depend on the
products or services provided to the Merchant. Confidential Information may include, but is not  limited to,
financial information, such as transaction data and financial account information of Merchant and/or  its
customers.

Confidential Information further includes Personal Information, including but not limited to: social security
number, driver’s license number, credit or debit card number, personal identification number or password that
would permit access to a financial account, personal bank account number, passport number or email address.
Confidential Information further includes information HPS provides to Merchant about HPS’s products,
services,  systems, and business.
(b) Confidential Information shall not include information that is lawfully obtained and publicly available or that
is derived from federal, state, or local government records lawfully made available to the public.  (c) HPS may
otherwise share or disclose Confidential Information pursuant to Sections 8.1, 8.2 and 8.3 or if it  determines,
in its sole discretion, that it is required to do so pursuant to any applicable law, regulatory  requirement, and/or
contractual obligation.

9. Reserve and Payment Obligations

9.1 At any time, HPS may establish a Reserve Account to secure the performance of Merchant’s obligations
hereunder, including without limitation in the event: (a) of a breach of this Agreement by Merchant; (b) of a
material adverse change in Merchant’s financial condition;
(c) Merchant receives excessive Chargebacks as determined by HPS, a Member Sponsor Bank or any Card
Scheme; (d) Merchant has submitted fraudulent or suspicious Transactions; (e) HPS has reasonable grounds
to believe that it may be or become liable to third parties due to Merchant’s action or inaction hereunder; (f) of
a change in Merchant’s transaction volume or average ticket, or (g) HPS has reasonable grounds to believe
that material fines, fees, or penalties may be assessed against HPS or a Member Sponsor Bank by a Card
Scheme arising out of or relating to Merchant's failure to comply with the Rules. The amount of such Reserve
Account shall be set and may be revised by HPS in its sole discretion at any time, based upon Merchant’s
processing history and the anticipated risk of loss to HPS.

9.2 HPS may require that such Reserve Account be funded by all or any combination of the following: (a)
debits to Merchant’s Account or any other accounts owned by Merchant;

(b) deductions or offsets to any payments otherwise due to Merchant;
(c) Merchant’s delivery of a letter of credit; or
(d) Merchant’s pledge to HPS of a freely transferable negotiable certificate of deposit. Any such letter of credit

or certificate of deposit shall be issued or established by a financial institution acceptable to HPS.



In the event of termination of this Agreement by either Merchant or HPS, an immediate Reserve Account, if not
already established, may be established by HPS and the Reserve Account will be held by HPS for six (6)
months after termination of this Agreement or for such longer time as HPS may, in its discretion, deem
reasonably necessary based upon Merchant’s liability to HPS arising prior to or after termination of this
Agreement and HPS may deposit into and retain in the Reserve Account any and all amounts otherwise
payable  to Merchant.

Funds held in a Reserve Account may be held in a commingled Reserve Account for the reserve funds held in
relation to HPS’s other merchants, without involvement by an independent escrow agent. Merchant agrees that
it shall have no right, title or interest in or to the commingled Reserve Account and shall receive no interest on
funds held in a Reserve Account. However, Merchant may have an unsecured contractual claim against HPS
with respect to any amount which may be due to Merchant after the expiration of the period described herein.
Alternatively, in the sole discretion of HPS, HPS may place the funds in a Reserve Account in Merchant’s
name, and such funds shall be payable to Merchant therefrom in accordance with this Agreement. Any
amount
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remaining in the Reserve Account when HPS determines that the Reserve Account may be closed shall be
released to Merchant.

9.3 To secure the Merchant’s obligations to HPS under this Agreement, and any other agreement for the provision of
related equipment or related services (“Obligations”), Merchant grants to HPS a lien and security interest in
and to any of Merchant’s funds now or hereafter in the possession of HPS, whether now or hereafter due or to
become due to Merchant from HPS. HPS is hereby authorized (any related notice and demand are hereby
expressly waived), to set off, recoup, appropriate, and apply any and all such funds against and on account of
Merchant’s obligations under this Agreement, whether such obligations are liquidated, un-liquidated, fixed,
contingent, matured or un-matured. Merchant agrees to duly execute and deliver to HPS such instruments and
documents as HPS may reasonably request to perfect and confirm the lien, security interest, right of set off,
recoupment and appropriation set forth in this Agreement.

9.4 Merchant agrees that HPS may withdraw funds from the Reserve Account at any time without notice to Merchant
in the amount of any obligation of liability of Merchant to HPS hereunder, arising prior to or after termination,
including any applicable Early Termination Fees pursuant to Section 13.4. If the Reserve Account funds are
not sufficient to cover the Chargebacks, adjustments, fees and other charges due from Merchant, or if the
funds in the Reserve Account have been released, Merchant agrees to promptly pay HPS the amount of such
deficiency upon request.

10. Indemnification; Due Care

10.1 Merchant shall indemnify and hold harmless HPS and Member Sponsor Bank from all claims, liability, loss and
damage, including reasonable attorney’s fees and costs, whether direct or indirect, arising out of: (i) any breach
by Merchant of the terms of this Agreement; (ii) any act or omission of Merchant, (iii) Merchant’s failure or
alleged failure to comply with the Rules, or any federal or state law, rule or regulation, including, without
limitation, any rules or regulations promulgated by the PCI SSC or any other applicable security standards; (iv)
death or injury caused by the Products sold by Merchant, (v) all web-based, internet or electronic commerce
Transactions including Merchant’s insecure transmission of card transaction data and/or storage of cardholder
information, (vi) any agreement to permit Merchant to access other financial services through point of sale
equipment provided by HPS and/or Member Sponsor Bank, (vii) the services provided to Merchant from a
Merchant Servicer or Third Party Agent, including any and all claims related to the performance or non
performance of Merchant Servicer or Third Party Agent pursuant to such agreement or non-compliance thereof
or (viii) HPS’s and/or Member Sponsor Bank’s reporting of Merchant’s business name and the names and
other identification of its principals to the terminated merchant file in accordance with Section 14.1 hereof.
Merchant shall pay all fees, costs associated with any action brought by HPS and/or Member Sponsor Bank to
collect  amounts owed by Merchant to HPS and/or Member Sponsor Bank under this Agreement.

11. Limitation of Liability

11.1 HPS and Member Sponsor Bank shall have no liability whatsoever and for any reason for:  (a) increased fees or



other charges resulting from Merchant’s use of equipment or other software provided or  serviced by any
Service Provider or Third Party Agent, or
(b) for any act, omission or damages arising from services provided to Merchant from a Merchant Servicer or

Third Party Agent.

11.2 IT IS AGREED THAT IN NO EVENT WILL HPS OR MEMBER SPONSOR BANK BE LIABLE FOR ANY
CLAIM, LOSS, BILLING ERROR, DAMAGE, OR EXPENSE ARISING OUT OF OR RELATING TO THIS
AGREEMENT WHICH IS NOT REPORTED IN WRITING TO HPS OR MEMBER SPONSOR BANK BY
MERCHANT WITHIN SIXTY (60) DAYS OF SUCH FAILURE TO PERFORM, OR IN THE EVENT OF A
BILLING ERROR WITHIN NINETY (90) DAYS OF THE DATE OF THE INVOICE OR APPLICABLE
STATEMENT. MERCHANT HEREBY EXPRESSLY WAIVES ANY SUCH CLAIM THAT IS NOT BROUGHT
WITHIN THE SPECIFIED TIME PERIODS.

11.3 THE LIABILITY FOR HPS AND MEMBER SPONSOR BANK FOR ANY LOSS ARISING OUT OF OR
RELATING IN ANY WAY TO THIS CARD SERVICES AGREEMENT, INCLUDING BUT NOT LIMITED TO
DAMAGES ARISING FROM THE UNAVAILABILITY OR MALFUNCTION OF THE SERVICES PROVIDED
HEREUNDER, PERSONAL INJURY, OR OTHER PROPERTY DAMAGE, SHALL, IN THE AGGREGATE, BE
LIMITED TO ACTUAL, DIRECT, AND GENERAL MONEY DAMAGES IN AN AMOUNT NOT TO EXCEED
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ONE (1) MONTH’S AVERAGE CHARGE PAID BY MERCHANT HEREUNDER (EXCLUSIVE OF
INTERCHANGE FEES, ASSESSMENTS, AND ANY OTHER FEES OR COSTS THAT ARE IMPOSED BY A
THIRD PARTY IN CONNECTION WITH MERCHANT’S PAYMENT PROCESSING) FOR THE SERVICES
PROVIDED HEREUNDER DURING THE PREVIOUS TWELVE (12) MONTHS OR SUCH LESSER NUMBER
OF MONTHS AS SHALL HAVE ELAPSED SUBSEQUENT TO THE EFFECTIVE DATE OF THIS
AGREEMENT.

11.4 IN NO EVENT SHALL HPS OR MEMBER SPONSOR BANK BE LIABLE FOR SPECIAL, CONSEQUENTIAL,
INDIRECT OR EXEMPLARY DAMAGES, INCLUDING LOST PROFITS, REVENUES AND BUSINESS
OPPORTUNITIES. MERCHANT AGREES TO REIMBURSE HPS FOR ALL COSTS AND EXPENSES,
INCLUDING WITHOUT LIMITATION, REASONABLE ATTORNEY’S FEES INCURRED AS A RESULT OF
ANY SUCH ACTION, PROCEEDING OR LIABILITY. THE PROVISIONS OF THIS PARAGRAPH SHALL
SURVIVE THE TERMINATION OF THIS AGREEMENT. Without limitation of the foregoing, HPS shall not be
liable to Merchant for delays in data transmission.

11.5 HPS AND MEMBER SPONSOR BANK MAKE NO WARRANTY WHATSOEVER REGARDING CARD
AUTHORIZATIONS, DECLINES OR REFERRAL CODES, RESPONSES TO REQUESTS FOR
AUTHORIZATION, PROCESSING, SETTLEMENT, OR ANY OTHER SERVICES PROVIDED BY OR ON
BEHALF OF HPS AND MEMBER SPONSOR BANK HEREUNDER, AND HPS AND MEMBER SPONSOR
BANK HEREBY DISCLAIM ANY AND ALL SUCH WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY TITLE, OR NON
INFRINGEMENT, OR FITNESS FOR A PARTICULAR PURPOSE and HPS and Member Sponsor Bank shall
have no liability to Merchant or any other person for any loss, liability or damage arising directly or indirectly in
connection herewith. Without limitation of the foregoing, Merchant acknowledges that HPS and Member
Sponsor Bank have no liability or responsibility for the actions or failures of any Card Scheme, Card Issuer or
Cardholder.

11.6 HPS AND MEMBER SPONSOR BANK SHALL BE EXCUSED FOR UNTIMELY PERFORMANCE OR NON
PERFORMANCE OF THE SERVICES PROVIDED HEREUNDER INCLUDING PROCESSING DELAYS OR
OTHER NON-PERFORMANCE CAUSED BY SUCH EVENTS AS FIRES, TELECOMMUNICATIONS
FAILURES, EQUIPMENT FAILURES, STRIKES, RIOTS, WAR; NON-PERFORMANCE OF VENDORS,
SUPPLIERS, PROCESSORS OR TRANSMITTERS OF INFORMATION; ACTS OF GOD OR ANY OTHER
CAUSES OVER WHICH HPS OR MEMBER SPONSOR BANK HAS NO CONTROL.

12. Display of Materials: Trademarks

12.1 Use of promotional materials and use of any trade name, trademark, service mark or logo type (“Marks”)
associated with each Card Scheme shall fully comply with specifications contained in applicable Rules.

12.2 Merchant shall only use each Mark in a way to indicate that the Card Scheme is accepted at Merchant and that
Merchant is customer of HPS. Marks may not be edited or combined with other Marks. Merchant shall not use



any promotional materials or Marks in any way that suggests or implies that a Card Scheme endorses
Merchant’s Products or services.

13. Term: Termination

13.1 THIS AGREEMENT SHALL BECOME EFFECTIVE UPON ACCEPTANCE OF THE FIRST
MERCHANT DEPOSIT BY HPS AND SHALL CONTINUE IN EFFECT FOR A TERM OF
THIRTY-SIX (36) MONTHS THEREFROM (“TERM”). THEREAFTER, THIS AGREEMENT
WILL AUTOMATICALLY RENEW FOR ADDITIONAL TWELVE (12) MONTH PERIODS
UNLESS TERMINATED BY ANY PARTY BY GIVING WRITTEN NOTICE TO THE OTHER
PARTY AT LEAST SIXTY (60) DAYS PRIOR TO THE END OF THE TERM OR ANY
RENEWAL TERM, EXCEPT THAT IN CASE OF AN EVENT OF DEFAULT BY
MERCHANT, OR AS REQUIRED BY A CARD SCHEME OR MEMBER SPONSOR BANK,
THIS AGREEMENT MAY BE TERMINATED OR SUSPENDED IMMEDIATELY AND HPS
SHALL GIVE MERCHANT WRITTEN NOTICE WITHIN FIFTEEN (15) DAYS
THEREAFTER.
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13.2 Upon the occurrence of any Event of Default, all amounts payable hereunder by Merchant to HPS shall be
immediately due and payable in full without demand or other notice of any kind, all of which are expressly  waived by
Merchant. For the purposes of this Section 13.2 an “Event of Default” occurs when: (a) Merchant shall default in any

material respect in the performance or observance of any term, covenant,
condition contained in this Agreement, including, but not limited to, the establishment of or maintenance of
funds in a Reserve Account in accordance with the provision of Section 9.1 and 9.2; or any noncompliance
with the Rules or the operating regulations of a Card Issuer or a reasonable belief by HPS that Merchant
will constitute a risk to HPS by failing to meet the terms of this Agreement;

(b) material adverse change in the business, financial condition, business procedure, prospects, Products or
services of Merchant;

(c) any information contained in the Merchant Application was or is incorrect in any material respect, is
incomplete or omits any information necessary to make such information and statements not misleading to
HPS;

(d) any assignment or transfer of control of Merchant or its parent;
(e) a sale, transfer or liquidation of all or a substantial portion of Merchant’s assets;
(f) irregular Card sales or credits by Merchant, Card sales substantially greater than the annual volume or

average ticket amount stated on Merchant’s Application, excessive Chargebacks or any other
circumstances which, in the sole discretion of HPS, may increase the risk of Merchant Chargebacks or
otherwise present a financial or security risk to HPS;

(g) reasonable belief by HPS that Merchant is engaged in practices that involve elements of fraud or conduct
deemed to be injurious to Cardholders, including, but not limited to fraudulent, prohibited or restricted
Transaction(s);

(h) any voluntary or involuntary bankruptcy or insolvency proceedings involving Merchant, its parent or an
affiliated entity, or any other condition that would cause HPS to deem Merchant to be financially insecure;  (i)
Merchant engages in any Outbound Telemarketing Transactions;
(j) Merchant or any other person owning or controlling Merchant’s business is or becomes listed in any Card

Schemes security reporting; or
(k) Early termination of this Agreement by Merchant without cause, including without limitation by Merchant’s

use of another processor to provide services similar to those provided by HPS hereunder.

Then, upon occurrence of any Event of Default, all amounts payable hereunder by Merchant to HPS, including
any applicable Early Termination Fees (payable as set forth in Section 13.4), shall be immediately due and
payable in full without demand or other notice of any kind, all of which are expressly waived by Merchant.

13.3 In the event of termination, regardless of cause, Merchant agrees that all obligations and liabilities of Merchant
including all Chargebacks, fees, credits and adjustments with respect to any Sales Draft or Credit Voucher
presented prior to the effective date of termination shall survive such termination and expressly authorizes HPS
to withhold and discontinue the deposit to Merchant’s Account for all Card and other payment Transactions of
Merchant in the process of being collected and deposited.

13.4 MERCHANT MAY BE CHARGED A FEE OF $295 PER LOCATION (“EARLY



TERMINATION FEE” OR “ETF”) IF MERCHANT TERMINATES THIS AGREEMENT
PRIOR TO THE EXPIRATION OF THE TERM (EXCEPT IF AS A RESULT OF HPS’
MATERIAL UNCURED BREACH OF THIS AGREEMENT). THE ETF MAY BE DEDUCTED
IN A SINGLE PAYMENT FOR THE FULL AMOUNT VIA ACH DEBIT TO THE ACCOUNT,
AT HPS’ OPTION, UPON OR AT ANY TIME AFTER HPS’ RECEIPT OF MERCHANT’S
NOTICE OF TERMINATION.

13.5 Neither the expiration nor termination of this Agreement shall terminate the obligations or rights of the parties
pursuant to provisions of this Agreement, which by their terms are intended to survive or be perpetual or
irrevocable.

13.6 The provisions governing processing and settlement of Card Transactions, all related adjustments, fees and other
amounts due from Merchant and the resolution of any related Chargebacks, will continue to apply after
termination of this Agreement.

13.7 Supply orders are shipped via ground and any additional shipping fees such as overnight, second day, third day
and Saturday delivery will be charged to the Merchant. HPS will collect all charges for supplies and shipping
via ACH.
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14. Terminated Merchant File

14.1 If Merchant is terminated for cause by a Card Scheme, including but not limited to fraud, counterfeit, duplicate or
unauthorized Transactions, excessive Chargebacks or suspect activity, HPS and/or Member Sponsor Bank
may report Merchant’s business name and the names and other identification of its principals to the terminated
merchant file. Merchant expressly agrees and consents to such reporting, and HPS and Member Sponsor
Bank have no liability to Merchant for any loss, expense or damage Merchant may sustain, directly or
indirectly, due  to such reporting.

15. Additional Locations

15.1 Merchant may wish to utilize services provided by HPS under this Agreement at its other business Locations
(“Additional Locations”). Merchant may apply to add such Additional Locations provided that such Additional
Locations conduct the same type of business and sell the same type of Products. Additional Locations
submitted to receive Services under this Agreement shall be subject to approval by HPS and Member
Sponsor Bank, and  Merchant shall submit a new Merchant Application for any such Additional Location(s).

16. Notices

16.1 All notices and other communications required or permitted to be sent to Merchant under this Agreement may  be
made: (1) by written communication sent to Merchant at the address stated on the Merchant Application or  as
updated by Merchant thereafter; (2) by electronic communication sent to Merchant at the electronic mail
address stated on the Merchant Application or as updated by Merchant thereafter; or (3) via an electronic
posting or notification accessible to Merchant on the Heartland website located at:
https://infocentral.heartlandpaymentsystems.com. All notices and other communication required or permitted
to be sent to HPS under this Agreement shall be deemed delivered when mailed first-class mail, postage
prepaid, addressed to the Merchant at the address stated in the Application and to HPS at the address set
forth below, or at such other address as the receiving party may have provided by written notice to the other:

Heartland Payment Systems, LLC
Attn: Customer Care
One Heartland Way
Jeffersonville, IN. 47130
Phone: (888) 963-3600

Member Sponsor Banks

Issues Regarding Credit Cards

Deutsche Bank Trust Company Americas
Cash Management



1 Columbus Circle, 10019-8735
New York NY, USA
Email: COMPL.Card_Acquiring@list.DB.com

Wells Fargo Bank, N.A.
P.O. Box 6079
Concord, CA 94524
Phone: (844) 284-6834

Issues Regarding Debit Cards

PB&T BANK
301 West 5th Street
Pueblo, CO. 81003
(888) 728-3550
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17. DISPUTE RESOLUTION – ARBITRATION AND CLASS ACTION WAIVER

NOTE: PLEASE READ THIS SECTION CAREFULLY AS IT AFFECTS YOUR RIGHTS AND THE RESOLUTION OF
DISPUTES

17.1 MANDATORY ARBITRATION: ANY DISPUTE OR CLAIM ARISING OUT OF, RELATING TO, OR IN
CONNECTION WITH THIS AGREEMENT OR THE RELATIONSHIPS WHICH RESULT FROM THIS
AGREEMENT SHALL BE RESOLVED BY BINDING ARBITRATION, RATHER THAN IN COURT;
HOWEVER, YOU MAY ASSERT CLAIMS IN SMALL CLAIMS COURT IF (1) THE CLAIMS QUALIFY FOR
SMALL CLAIMS COURT; (2) THE MATTER REMAINS IN SMALL CLAIMS COURT AT ALL TIMES; AND
(3) THE MATTER PROCEEDS ONLY ON AN INDIVIDUAL (NOT A CLASS OR REPRESENTATIVE) BASIS).
ARBITRATION DOES NOT PROCEED BEFORE A JURY AND MAY INVOLVE MORE LIMITED DISCOVERY
THAN A COURT PROCEEDING.

ANY ARBITRATION UNDER THIS AGREEMENT WILL ONLY BE ON AN INDIVIDUAL BASIS. CLASS
ARBITRATIONS, CLASS ACTIONS, PRIVATE ATTORNEY GENERAL ACTIONS, AND CONSOLIDATION
WITH OTHER ARBITRATIONS ARE NOT PERMITTED. The arbitrator's award or decision will not affect
issues or claims involved in any proceeding between HPS and any person or entity who is not a party to the
arbitration. The arbitrator may award monetary, declaratory or injunctive relief only in favor of the individual
party seeking relief and only to the extent necessary to provide relief warranted by that party's individual claim.
The arbitrator's award, if any, will not apply to any person or entity that is not a party to the arbitration.
However, nothing in this Section or Agreement shall preclude any party from bringing issues to the attention of
federal, state or local  agencies. Such agencies can, if the law allows, seek relief on your behalf.

Further, notwithstanding the foregoing, nothing in this Section or this Agreement prohibits a party from applying
to a court of competent jurisdiction for a temporary restraining order, preliminary injunction, or other equitable
relief.

The Federal Arbitration Act (9 U.S.C. § 1 et seq.) governs the interpretation and enforcement of the arbitration
provisions of this section. Arbitration will be administered by JAMS (www.jamsadr.com). For claims greater
than $250,000, the JAMS Comprehensive Arbitration Rules and Procedures in effect at the time the arbitration
is commenced will apply (if no such rules are in effect, JAMs default arbitration rules shall apply). For claims
equal to or less than $250,000, the JAMS Streamlined Arbitration Rules and Procedures in effect at the time
the arbitration is commenced will apply (if no such rules are in effect, JAMS default arbitration rules shall
apply). Unless the arbitrator(s) determine that justice or fairness require otherwise: (i) any arbitration will
proceed in Muscogee County, Georgia (although, for the convenience of the Merchant or guarantor (as
applicable), any party or its counsel may participate telephonically); and (ii) the arbitrator(s) will oversee limited
discovery, taking into account the amount in controversy and the parties’ desire to keep proceedings
cost-effective and efficient. Any decision rendered in any arbitration proceeding shall be final and binding on
each of the parties to the arbitration and judgment may be entered thereon in any court of competent
jurisdiction. The parties will maintain the confidential nature of the arbitration proceeding except as may be
necessary to enforce any award or to  comply with applicable law.



If the total damage claims in an arbitration are $10,000 or less, not including the Merchant’s attorney fees
(“Small Arbitration Claim"), the arbitrator may, if the Merchant, prevails, award the Merchant reasonable
attorney fees, expert fees and costs (separate from Arbitration Costs as defined below), but may not grant HPS
its attorney fees, expert fees or costs (separate from Arbitration Costs) unless the arbitrator determines that the
Merchant's claim was frivolous or brought in bad faith. In a Small Arbitration Claim case, HPS will pay all
arbitration filing, administrative and arbitrator costs (together, “Arbitration Costs"). The Merchant must submit
any request for payment of Arbitration Costs to JAMS at the same time the Merchant submits its Demand for
Arbitration. However, if the Merchant wants HPS to advance the Arbitration Costs for a Small Arbitration Claim
before filing, HPS will do so at the Merchant's written request which must be sent to HPS at the address in
paragraph 16.1 above.

If the Merchant's total damage claims in an arbitration exceed $10,000, not including the Merchant's attorney
fees (“Large Arbitration Claim"), the arbitrator may award the prevailing party its reasonable attorneys' fees and
costs, or it may apportion attorneys' fees and costs between the Merchant and HPS (such fees and costs being
separate from Arbitration Costs).
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In a Large Arbitration Claim case, if the Merchant is able to demonstrate that the Arbitration Costs will be
prohibitive as compared to the costs of litigation, HPS will pay as much of the Arbitration Costs as the arbitrator
deems necessary to prevent the arbitration from being cost-prohibitive.

Merchant hereby agrees that claims applicable to American Express may be resolved through arbitration as
further described in the American Express Merchant Requirements Guide (the “American Express Guide”).

17.2 Choice of Forum: A court, not the arbitrator, will decide any questions regarding the validity, scope and/or
enforceability of Section 17.1. Any litigated action (as opposed to an arbitration) regarding, relating to or
involving the validity, scope and/or enforceability of Section 17.1, or otherwise, shall be brought in either the
courts of the State of Georgia sitting in Muscogee County or the United States District Court for the Northern
District of Georgia, and Merchant and guarantor (if applicable) expressly agree to the exclusive jurisdiction of
such courts. Merchant and guarantor (if applicable) hereby agree and consent to the personal jurisdiction and
venue of such courts, and expressly waive any objection that Merchant or guarantor might otherwise have to
personal jurisdiction or venue in such courts.

17.3 Class Action Waiver: MERCHANT AND GUARANTOR (IF APPLICABLE) ACKNOWLEDGE AND AGREE THAT
ALL DISPUTES ARISING OUT OF OR RELATED TO THIS AGREEMENT SHALL BE RESOLVED ON AN
INDIVIDUAL BASIS WITHOUT RESORT TO ANY FORM OF CLASS ACTION AND SHALL NOT BE
CONSOLIDATED WITH THE CLAIMS OF ANY OTHER PARTIES.
MERCHANT AND GUARANTOR (IF APPLICABLE) FURTHER AGREE TO WAIVE, AND HEREBY WAIVE,
THE RIGHT TO PARTICIPATE IN A CLASS ACTION OR TO LITIGATE OR ARBITRATE ON A CLASS-WIDE
BASIS.

18. Additional Services

18.1 Merchant may request additional systems and services (“Additional Services”) from HPS beyond those originally
requested in the Application. In order to expedite the establishment of Additional Services, Merchant hereby
authorizes HPS to take whatever measures necessary to promptly establish any Additional Service that
Merchant might request in writing and to execute necessary authorization(s) on Merchant’s behalf on the
warranty hereby given that Merchant’s signature on this Agreement shall be valid for all Additional Services.
Delivery of any requested Additional Services shall be deemed to have occurred upon Merchant’s first use of
any such Additional Services. Merchant acknowledges that all Additional Services shall be governed by this
Agreement and the Rules.

18.2 In the event that Merchant elects to receive tokenization services, the following terms and conditions of this
Section 18 shall apply with respect thereto. HPS will tokenize each Cardholder primary account number
(“PAN”) submitted to HPS by Merchant in connection with a Transaction. HPS’s tokenization of each PAN
submitted to HPS by Merchant will occur after Authorization. Merchant hereby acknowledges that tokens may
be assigned  to a token group which may be shared among other HPS merchants.



Merchant further acknowledges and agrees that all tokens provided or created in connection herewith remain the sole
and exclusive property of HPS and cannot be transferred or removed from HPS and will not follow Merchant to
any other provider without prior written approval from HPS, which approval may be approved or withheld by
HPS in its sole discretion.

19. Additional Terms

19.1 Truth of Statements: Merchant represents to HPS that all information and all statements contained in the
Merchant Application are true and complete and do not omit any information necessary to make such
information and statements not misleading to HPS.

19.2 Personal Guarantees & Guarantor(s): Any individual(s) by execution of the application as guarantor, hereby
unconditionally and irrevocably guarantees to HPS the full and faithful performance or payment by Merchant of
each and all of its duties and obligations herein set forth, including payment of all sums due and owing and any
attorney’s fees and cost associated with the enforcement of terms hereof, whether prior or subsequent to
termination or expiration of this Agreement. HPS shall not be required to proceed against Merchant or enforce
any other remedy before proceeding against the guarantor(s). This is a continuing guaranty and shall not be
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discharged or affected by the sale or assignment of the merchant’s business or death of the guarantor(s)
unless  such release is in writing signed by an authorized HPS representative.
It shall bind the heirs, administrators, representatives and assigns of the guarantor(s) and may be enforced by
or for the benefit of any successor of HPS.

19.3 Entire Agreement: This Agreement constitutes the entire understanding of HPS and Merchant and supersedes  all
prior agreements, understandings, representations, and negotiations, whether oral or written between them.

19.4 No Waiver of Rights: Any failure of HPS to enforce any of the terms, conditions or covenants of this Agreement
shall not constitute a waiver of any rights under this Agreement.

19.5 Section Headings: All section headings contained herein are for descriptive purposes only, and the language  of
such section shall control.

19.6 Assignability: Merchant may not assign this Agreement directly or by operation of law, without the prior written
consent of HPS. Any assignment by Merchant without the prior written consent of HPS shall be void. HPS and
Member Sponsor Bank may assign this Agreement without Merchant’s consent. This Agreement shall be
binding upon the parties hereto, their successors and permitted assigns.

19.7 Relationship of the Parties: Nothing contained herein shall be deemed to create a partnership, joint venture or,
except as expressly set forth herein, any agency relationship between HPS and Merchant.

19.8 Severability: If any term or provision of this Agreement is found to be invalid, illegal or otherwise unenforceable,
the same shall not affect the other terms or provisions hereof or the whole of this Agreement, but such terms
or provisions shall be deemed modified to the extent necessary to render such term or provision enforceable,
and the rights and obligations of the parties shall be construed and enforced accordingly, preserving to the
fullest permissible extent the intent and agreements of the parties herein set forth.

No part or portion of 17.1 (Mandatory Arbitration), Section 17.2 (Choice of Forum), or Section 17.3 (Class
Action Waiver) shall be deemed so integral to either this Agreement as a whole, or to the remaining parts or
portions of Sections 17.1 through 17.3 hereof, that the unenforceability of that part or portion should have any
impact  on or render the remainder unenforceable.

19.9 Choice of Law: HPS, Member Sponsor Bank, Merchant, and guarantor (if applicable) agree that any and all
disputes or controversies of any nature whatsoever (whether in contract, tort, or otherwise) arising out of,
relating to, or in connection with (a) this Agreement, (b) the relationships which result from this Agreement, or
(c) the validity, scope, interpretation, or enforceability of the choice of law and forum provisions of this
Agreement, shall be governed by the laws of the State of Georgia, notwithstanding any conflicts of laws rule;
provided, however, that the Federal Arbitration Act (9 U.S.C. § 1 et seq.) governs the interpretation and
enforcement of Section 17.1 when permitted.



19.10 No Third Party Beneficiary: Under no circumstance, shall any third party be considered a third party beneficiary
of Merchant’s rights or remedies under this Agreement or otherwise be entitled to any rights or remedies of
Merchant under this Agreement.

19.11 Amendments: HPS may change the terms of or add new terms to this Agreement at any time and any such
changes or new terms shall be effective when notice thereof is given by HPS either through written
communication or on its Merchant website located at: https://infocentral.heartlandpaymentsystems.com.
Notwithstanding anything herein to the contrary, all fees, charges and/or discounts charged to Merchant
hereunder may be changed immediately and without prior written notice to Merchant, provided that HPS will
notify Merchant of any such changes promptly, either through written communication or on the Merchant
website listed above.

19.12 Public Statements: Merchant shall obtain the prior written consent of HPS prior to making any written or oral
public disclosure or announcement, whether in the form of a press release or otherwise, which directly or
indirectly refers to HPS.

19.13 Financial Accommodation: This Agreement creates a contract for the extension of financial accommodations to
Merchant within the meaning of Section 365 of the Bankruptcy Code. In the event Merchant becomes a debtor
in bankruptcy, this Agreement cannot be assumed or enforced against HPS and HPS shall be excused from
performance hereunder.
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19.14 Electronic Signatures: Under the Electronic Signatures in Global and National Commerce Act (E-Sign), this
Agreement and all electronically executed documents related hereto are legally binding in the same manner as
are hard copy documents executed by hand signature when (1) your electronic signature is associated with
this Agreement and related documents, (2) you consent and intend to be bound by this Agreement and related
documents, and (3) this Agreement is delivered in an electronic record capable of retention by the recipient at
the time of receipt (i.e., print or otherwise store the electronic record). This Agreement and all related electronic
documents shall be governed by the provisions of E-Sign. By pressing Submit, you agree (i) that this
Agreement and related documents shall be effective by electronic means, (ii) to be bound by the terms and
conditions of this Agreement and related documents, (iii) that you have the ability to print or otherwise store
this Agreement and related documents, and (iv) to authorize us to conduct an investigation of your credit
history with various credit reporting and credit bureau agencies for the sole purpose of determining the
approval of the applicant for merchant status or equipment leasing. This information is kept strictly confidential
and will not be released.

20. Optional Card Brand Fees

CONVENIENCE FEE: A fee charged to the Cardholder by the Merchant for a true convenience for accepting a credit
or debit card. Examples of a “true convenience” are payment through the internet, mail order or phone order. All Card
Schemes allow merchants to charge a convenience fee. All Card Schemes must be charged equally. Merchant is
required to disclose the fee to the Cardholder and provide the Cardholder with the opportunity to cancel the
Transaction, if the Cardholder does not want to pay the convenience fee. In addition to the foregoing, (i) Visa requires
merchants to have a brick and mortar location in order to be allowed to charge a convenience fee; (ii) MasterCard
requires processors  to register any government or education merchant.

SURCHARGE: A charge in addition to the initial amount of the sale on a credit card to cover the Merchant’s cost of
acceptance. All Card Schemes allow surcharging. Visa, MasterCard and Discover require merchants to register with
the Card Schemes. The Merchant is required to disclose the fee at the entry of its establishment and at the point of
sale. The Cardholder must be given the opportunity to cancel the Transaction if they do not want to pay the surcharge
fee. The amount of the charge cannot exceed the amount of the Merchant’s discount fee on Visa, MasterCard and
Discover and is capped at 4%. The surcharge must appear on the sales receipt separately from the sales amount. All
Card Schemes must be charged equally. Currently there are several states that prohibit surcharging. Merchants should
check their state and local laws prior to initiating a surcharge.

SERVICE FEE: Visa allows government and education merchants to charge a different type of fee called a “service
fee”. This fee is assessed for accepting payments for taxes, fees and fines for government MCCs and for tuition, room
and board, lunch programs, etc. for education MCC merchants. The service fee can be charged on credit and debit
Transactions, in a face-to-face or card not present environment.



The service fee must appear separate from the sales amount on the receipt. Merchants must be registered through
Visa. Service fee must be disclosed prior to completion of the transaction, allowing the Cardholder to cancel the
Transaction if they do not wish to accept the service fee. MasterCard allows government and education merchants to
charge “convenience fees” and has no separate “service fee” for these MCCs.

OTHER FEES: Handling fees and payment fees are allowed on all Card Schemes as long as these fees are charged
on all payment channels; cash, checks, ACH, etc. These are not governed by the Card Schemes specifically. State
and local laws may apply and merchants should ensure the fees are allowed in their area of business.
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Equipment Purchase, Rental & Customer Owned
Equipment Agreement (“Equipment Agreement”)

I. Equipment Options:
As used herein, “Equipment” means the terminals, printers, readers, and accessories or hardware necessary to operate
Merchant’s chosen Heartland Payment Systems, LLC (“Heartland”) solution(s). Merchant may choose to provide its own
Equipment, may purchase Equipment from or through Heartland, may, if applicable, receive Rental Equipment (as defined
below), or any combination of these options. This Equipment Agreement provides the terms that apply to and govern each of
these options, with the terms of Section II applying to all options. This Equipment Agreement is part of and shall be governed
by the terms and conditions of the Merchant Processing Agreement (the “Agreement”) between the parties and is incorporated
therein by reference.

(a) Providing Your Own Equipment: Merchant may choose to purchase or lease Equipment from parties other than
Heartland. In such case, Heartland makes no promise that Equipment acquired through third parties (“Third Party
Equipment”) will work correctly with and for Heartland’s proprietary terminal software application (the “Software”),
Services and/or Equipment. Except as specifically stated in this Equipment Agreement, Heartland will not be responsible
for any failure, malfunction, speed or adequacy of Third Party Equipment, for performance of Heartland Software or
Services on Third Party Equipment or for repair or replacement of any Third Party Equipment except as specifically stated
in this Equipment Agreement. Heartland may elect to support certain Third Party Equipment in its sole discretion, and if it
so elects Heartland will replace and repair Merchant’s Third Party Equipment should the equipment become inoperative,
in which event Merchant will receive replacement equipment and the repaired Third Party Equipment will be placed in
Heartland inventory. Merchant will be billed for all replacements and repairs of Merchant’s Third Party Equipment.
Returned Merchant Third Party Equipment that cannot be repaired will be replaced and billed as a new purchase at then
current rates. Notwithstanding the foregoing, Heartland does not provide repair or replacement service for third party
equipment provided by third party Point of Sale (POS) System providers.

(b) Purchasing Equipment from Heartland: Merchant may choose to buy some or all of the necessary Equipment from or
through Heartland. Equipment pricing will be quoted, and must be agreed upon by Merchant (via written order form  or
phone) before an order will be processed. Equipment fees will be collected via an ACH debit to Merchant’s  designated
DDA account (the “Account”). Unless otherwise specifically stated in the documentation provided with the Equipment,
Heartland provides a one year warranty beginning on the date of shipment on all Heartland supplied serialized
Equipment (including its internal Software) that such Equipment shall be free from faulty workmanship and defects in
materials (“Heartland Hardware Warranty”). Equipment covered by the Heartland Hardware Warranty will be replaced at
no cost to the Merchant during the applicable warranty period. However, Equipment sold to Merchant by or through
Heartland and sent back to Heartland, but not covered under the Heartland Hardware Warranty (including, but not limited
to, Heartland supplied and sold equipment damaged by fire, lightning, water damage) will be replaced and billed to
Merchant as a new purchase at then current rates. After the warranty period, Heartland will replace such Equipment and
repair damaged Equipment at Merchant’s expense. If Equipment is damaged by the negligence or the willful acts or
omissions of Merchant, its employees, agents or customers during the applicable warranty period, Merchant will be



charged for Equipment repairs or replacements. If Equipment purchased from Heartland is returned within sixty (60) days
of purchase in Original Condition, Heartland will refund the difference less a restocking fee of $30 for new or  used
repair/replacement equipment. “Original Condition” means Equipment that has not been used to process transactions,
other than to test the Equipment prior to deployment for general use. Heartland will not accept returned Equipment after
60 days of purchase or Equipment not in Original Condition.

(c) Equipment Provided by Heartland: Merchant may choose to rent Equipment from Heartland, may receive equipment
from Heartland in connection with its receipt of software services, or may be loaned equipment by Heartland  (collectively,
“Rental Equipment”). Merchant is liable for all rental payments due hereunder. Rental privileges shall last as long as
Merchant continues to remit timely rental payments and complies with its agreements with Heartland. All  Rental
Equipment is and shall remain the sole personal property of Heartland and will not be deemed for any purpose to be
fixtures.

Heartland may affix or attach to all Rental Equipment a tag or label indicating its ownership of, or interest in, said Rental
Equipment and Merchant will not remove, or allow the removal of, any such tag or label. Merchant will not sell, lease,
encumber, or otherwise dispose of any interest in any Rental Equipment and will keep it free of all liens, claims or
encumbrances whatsoever. Merchant will not be liable for ordinary wear and tear of Rental Equipment. Rental Equipment
may be replaced at no expense to Merchant if a defect in the Rental Equipment cause it to become inoperable through no
fault of Merchant, its employees, agents or customers. If Rental Equipment is damaged due to the negligence or the willful
acts or omissions of Merchants, its employees, agents or customers, Merchant will be charged by Heartland for any
repairs. . Merchant will be liable for the full cost of the Rental Equipment in the event the Rental Equipment is lost,
destroyed or made inoperative. Merchant will indemnify Heartland against any loss or destruction of any Rental
Equipment for any cause whatsoever, excepting the negligence of Heartland.

If applicable, Merchant shall pay the monthly rental price indicated on the order form, and such rental fees will be collected
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monthly via an automatic ACH debit to Merchant’s designated DDA Account and will be billed monthly including the last
month in which Merchant processes transactions. Within thirty (30) days of the termination or expiration of the Agreement
(the “Return Deadline”), all Rental Equipment must be returned to Heartland at Merchant’s sole cost and expense. In
addition, should Merchant discontinue processing bankcard Transactions with Heartland prior to the expiration of the term
of the Agreement, it shall pay to Heartland an Equipment Agreement cancellation fee of $100.00. If Rental Equipment
malfunctions and Heartland issues replacement Rental Equipment, Merchant shall, within ten (10) days of receipt of the
replacement Rental Equipment, ship the malfunctioning Rental Equipment to Heartland at Merchant’s expense. If
Merchant fails to so return the malfunctioning Equipment to Heartland, or if Merchant fails to return any Rental Equipment
by the Return Deadline, Merchant shall be liable for the full replacement value of said Rental Equipment and for any costs
incurred by Heartland in connection with recovery of the malfunctioning Equipment, and Merchant’s designated Account
will be debited for all amounts due Heartland for unreturned Rental Equipment.

II. Universal Terms:
(a) Installation and Training: Heartland will program equipment for Authorization and appropriate draft capture. Heartland

will ship the Equipment at Merchant’s expense to Merchant’s designated business Location (“Location”) as set forth in the
Merchant Application and Agreement. Heartland will provide Merchant with a reasonable number of Quick Reference
Guides and/or User Guides, as applicable, to help Merchant install the Equipment. Heartland may amend the Quick
Reference Guides and/or User Guides as applicable to the equipment functionality. Merchant agrees to comply with all
applicable instructions as set forth in the Quick Reference Guides and/or User Guides when installing Equipment at the
Location. Heartland shall provide additional training as Heartland may deem necessary or appropriate. When additional
training is deemed to be necessary by Heartland, Merchant will cooperate with Heartland in scheduling its employees for
training at mutually convenient times and in making its employees available at the time scheduled. Promptly after the
completion of such training at any Location or immediately upon receipt of the Quick Reference Guides and/or User
Guides when training is not deemed necessary by Heartland, Heartland shall commence providing the Services through
the Equipment installed and connected at such Location, subject to the further terms and conditions of this Equipment
Agreement. The obligations of Heartland under this Section II (a) shall not apply to Third Party Equipment except for
Third Party Equipment that Heartland, in its sole discretion, elects to support.

(b) Software: All Heartland Software provided in connection with the Equipment is licensed (not sold) to Merchant on a
limited, non-transferable, non-exclusive basis for use by Merchant on the designated Equipment. This will be for
Merchant’s internal purposes only in conjunction with Heartland Services. Heartland Software is the sole and exclusive
property of Heartland, including all applicable rights to patents, copyrights, trademarks and trade secrets and shall be
held in confidence by Merchant. Merchant will not remove any Heartland designation mark from any supplied material.

Merchant agrees not to disassemble, decompile, reverse engineer or otherwise reduce the software to perceptible form.
Merchant may not rent, lease, sub-license or transfer the software. Merchant may not use Heartland software for any
purpose or in any manner outside this license. Heartland warrants that the software shall perform substantially in the



manner set forth in the applicable Quick Reference Guide and/or User Guide (“Heartland Software Warranty”). Third
party software is licensed or sub-licensed to Merchant under the terms, including without limitation the warranty terms, of
the manufacturer’s license and of this Equipment Agreement.

Software licensed on a subscription basis is warranted during the period the subscription is in full force and effect.
Software licensed on a standalone basis that is not part of Equipment acquired from Heartland and for which a different
warranty period is not expressly provided for in the documentation accompanying such software is warranted for ninety
(90) days beginning on the date of shipment or download. Heartland does not offer refunds on Heartland software or
software licensed or sublicensed by Heartland on behalf of a third party.

Should Heartland determine during the applicable warranty period that the software does not operate as warranted,
Heartland will, at its option, replace or repair the software. In the case of third party software, the determination whether
to replace or repair shall be made by the applicable third party software licensor.

Export Regulation. Merchant acknowledges that the Software acquired hereunder may include technical data subject to
U.S. export control laws and regulations. Merchant shall not itself, or permit any other person or entity, to export, re export
or release, directly or indirectly, any Software or related documentation provided hereunder to any country,  jurisdiction or
person to which the export, re-export or release of same is prohibited by applicable law.

U.S. GOVERNMENT RESTRICTED RIGHTS. The software and documentation are provided with RESTRICTED
RIGHTS. Use, duplication, or disclosure by the Government is subject to restrictions as set forth in applicable federal law.

(c) ***Heartland Secure Breach Warranty: Heartland agrees to provide this limited warranty for the HEARTLAND SECURE
devices.

If the warrantied HEARTLAND SECURE device fails to encrypt or prevent the unauthorized decryption of cardholder data
on that particular device and that failure is proven to be a direct result of a defect or error in Heartland’s proprietary
software or hardware, Heartland will pay:
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(i) the amount of compliance fines, fees and/or assessments charged by the card brands, issuing bank or acquiring bank,
and

(ii) the amount charged for a directly related forensic audit conducted by a PCI-Certified Qualified Incident Response
Assessor (QIRA) of Heartland’s choice.

This warranty applies only if the Merchant is:
(i) using a HEARTLAND SECURE device as identified on the HEARTLAND SECURE

website: http://www.heartlandpaymentsystems.com/secure and the theft, conversion or unauthorized decryption is
proven to be directly caused by the failure of the HEARTLAND SECURE device;

(ii) a party to Heartland’s Agreement;
(iii) processing transactions through Heartland at the time the failure occurs; and
(iv) in compliance with the terms of the Agreement. The Merchant must comply with all terms and conditions of any

equipment agreement or warranty, and the merchant must implement all required updates and upgrades on the
HEARTLAND SECURE device and allow access to the device immediately upon Heartland’s request. The Merchant
must provide access and information to Heartland and others regarding any claims made by Merchant under the
warranty, including but not limited to, financial and/or forensic audits, inspections of facilities, equipment, infrastructure
and/or documents. Payment obligations under this warranty will be entirely contingent upon a final finding by the
QIRA that the HEARTLAND SECURE device failed to encrypt or prevent the unauthorized decryption of the
Merchant’s cardholder data on the HEARTLAND SECURE device.

(d) Additional Warranties and Limitations:
EXCEPT AS EXPRESSLY PROVIDED HEREIN HEARTLAND MAKES NO ADDITIONAL REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, BEYOND THOSE EXPRESSLY STATED HEREIN. HEARTLAND SPECIFICALLY
DISCLAIMS WARRANTIES AS TO THE MERCHANTABILITY, CONDITION, DESIGN, OR COMPLIANCE WITH
SPECIFICATIONS OR STANDARDS, AND EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING
WITHOUT LIMITATION IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR USE, OR
NONINFRINGEMENT OF THIRD PARTY RIGHTS, WITH RESPECT TO ANY EQUIPMENT, SOFTWARE OR SERVICE.
HEARTLAND DOES NOT WARRANT THAT THE EQUIPMENT, SERVICE OR SOFTWARE WILL OPERATE WITHOUT
INTERRUPTION OR ON AN ERROR-FREE BASIS, AND EXCEPT AS OTHERWISE PROVIDED IN THE EXPRESS
WARRANTIES MADE BY HEARTLAND IN THIS EQUIPMENT AGREEMENT THE EQUIPMENT AND SOFTWARE ARE
PROVIDED “AS IS”. HEARTLAND SHALL HAVE NO LIABILITY TO MERCHANT FOR INCIDENTAL, SPECIAL,
CONSEQUENTIAL, INDIRECT OR EXEMPLARY DAMAGES, INCLUDING WITHOUT LIMITATION LOST PROFITS,
REVENUES AND BUSINESS OPPORTUNITIES, OR DAMAGES FOR INJURY TO PERSON OR PROPERTY, ARISING
OUT OF OR IN CONNECTION WITH THE USE BY MERCHANT OF ANY EQUIPMENT OR SERVICE.



For the avoidance of any doubt, any damages under the Secure Warranty Breach shall be subject to the limitation set out
immediately above; provided, however, in accordance with the Agreement, there shall be no direct damages limitation on
Merchant’s recovery in relation to the Secure Warranty Breach as described and subject to the warranty language in II(c)
above. Heartland’s sole obligation with respect to a warranty claim received by Heartland during the applicable warranty
period shall be to replace any malfunctioning equipment or software under warranty, provided however, that Merchant
has first utilized Heartland’s telephone assistance services and such assistance has not resolved the Equipment or
Software problem. Equipment returned to Heartland as a Repair / Replacement must be in repairable order. Product
warranties are not available for used PinPads or PinPad swaps.

In addition any PinPad swap must be of like equipment. Heartland will provide, or cause to be provided, telephone
assistance in response to telephone inquiries, twenty-four (24) hours a day, seven (7) days a week, including holidays.
These hours may be changed at any time, at Heartland’s sole discretion.

Authorization Services typically will be available through installed or connected equipment continuously twenty-four (24)
hours a day, seven (7) days a week, except that Services may be interrupted for usually no more than thirty (30) minutes
in the aggregate between the hours of 12 midnight and 8 a.m. (CST) for the purpose of system maintenance. Provision of
the Services may also be interrupted for reasons beyond the control of Heartland or any independent contractor utilized
by Heartland in providing Services. Any extended warranty programs which may be offered by Heartland with respect to
equipment or software, if any, shall be governed by the terms and conditions applicable to such extended warranty
programs.

(e) Third Party Payment Services: Use of third party payment services is subject to the terms and conditions imposed by
the third party service providers sponsoring or otherwise supporting such services (“Third Party Services Terms and
Conditions”). Merchant agrees to comply with all applicable Third Party Services Terms and Conditions and should refer
to the website of the applicable service provider and other documents provided by such service provider from time to time
for the current terms and conditions. Merchant agrees to indemnify Heartland for any losses or liabilities arising from
Merchant’s breach of any Third Party Services Terms and Conditions. Also, in Heartland’s reasonable discretion, such a
breach by Merchant may be deemed by Heartland to be a breach of the Equipment Agreement and the Merchant
Processing Agreement.
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K-12 MERCHANT PROCESSING APPLICATION
 Card Only     ACH Only    Dual

HEARTLAND CONTACT INFORMATION 

Current MID RM Name Affiliate/Partner ID 

RM Fax RM Phone Affiliate Name 

COMPANY INFORMATION 

Merchant DBA Name District Name 
(Must correspond with IRS Filing Name)   

Number of Locations 

DBA Phone Number District Phone Number Federal Tax ID / EIN 
(Must correspond with Legal Name) 

DBA Address District Address Website Address 

DBA City / State / Zip 
District City / State / Zip 

Email Address 
(InfoCentral Admin User Email Address) 

Primary Contact Name Secondary Contact Name Email Contact 
First Name 

Email Contact 
Last Name 

Primary Contact Phone Number Secondary Contact Phone Number Customer Service Phone Number 

Authorized to Purchase:  Yes    No Authorized to Purchase:  Yes    No Customer Service Fax Number 

CARD FEE SCHEDULE  

Service 
Requested 

Discount  
Rate 

Discount  
Per Item 

Trans 
Fee Dial 

Trans 
Fee IP 

$ $ 
Annual Volume Average Ticket 

Visa % $ 
$ $ 

Fee Model:  District Absorbed   Parent Paid 

MasterCard % $  Service Fee (Pass Through/Single Transaction) 

 COST PLUS Discover/JCB % $ 
PIN Debit* *Plus Applicable Debit Network Fees

American Express % $ $ $ Note: OptBlue Annual Processing Volume > $1 Million must go Direct 
OptBlue 
 I opt out of receiving marketing material from American Express 

$ $ 
American Express 
Merchant Number 

American Express 
Franchise Name 

Franchise CAP 
Number 

American Express 
Annual Volume 

American Express 
Average Ticket 

RECURRING FEES INTERCHANGE 
QUALIFICATION SETTLEMENT CARD 

ACCEPTANCE 
DEPOSIT 
METHOD 

Chargeback Fee: $  MOTO / Internet  All Cards Accepted  Standard 

Voice Authorization Fee: $  Retail  

 Small Ticket  Daily Split 

- See Industry Thresholds for eligibility if Volume is greater than $1MM

✘

School Solutions K12

585-227-8594 800-423-2113 MySchoolBucks

North East School DistrictNorth East SD-STORE

(814)725-8671

50 East Division St

North East / PA / 16428

Jeffrey Fox

814-725-8671

1

814-725-8671 251200302

50 East Division Street

North East / PA / 16428 hssactivations@e-hps.com

HSC HSC

✘

800-803-6755

585-227-8594

25,000.00 45.00

4.60 0.40 ✘

4.60

0.00

0.000.00
4.60

0.40
0.40

4.60 0.40
✘

0.00 0.00

2,500.00 49.50

0.00

✘ ✘

✘

Remove Refund Transaction Fee

Monthly

Daily Net
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ACH FEE SCHEDULE  

Transaction Fee: $  / % $ $ 
Monthly Fee: $ Annual ACH Volume Average ACH Amount 

Return Item Fee: $ 

Re-Presentment: No  Yes:    Re-Presentment Fee: $ 
Average Number of ACH 
Transactions per Month Maximum ACH Limit 

K12-OnePay Program:   Single: 12.95    Multi: 26.95 ACH Settlement Method: 

MERCHANT DETAIL 

Type of Business: Type of Ownership: IRS reporting classification for LLC: If school: 
 Private  Corporation   Disregarded Entity (Single Member LLC)  State Owned   
 Public – Ticker Symbol:  LLC    Corporation   Private 

 Government   Partnership 
 Non-Profit 

Date Business Started Business is Conducted Product / Services Provided 

Do you process web based sales through HPS:  Yes     No 

Define your Refund Policy 

Is there a peak week / date in the month for processing recurring transactions: (i.e., 1st and 15th): 

SALES METHOD CARD PROCESSING METHOD ACH PROCESSING METHOD 

On Premise Face to Face Sales: % Card Swipe:  % PPD: % 

Off Premise Face to Face Sales: % Keyed / Card Not Present: % CCD: % 

Inbound Telephone Order Sales: % TOTAL: 100% WEB: % 

Outbound Telephone Order Sales: % TEL: % 

Mail Order Sales: % TOTAL: 100% 

Real-Time Internet: % 

Internet (Keyed): % 

Recurring Billing: % 

TOTAL: 100% What percentage of your Bankcard volume is future delivery: % 

STATEMENT OPTIONS DISPUTE LETTERS 

Statement Type:    Standard Electronic Options:  Email  Fax  (Select Mail Option as backup) 

Mail Statements To:  Suppress Statements    District  Mail Options:  Legal  DBA 

 All Electronic Communications (Including ACH Returns): 

 Same Email as InfoCentral    Preferred Email Address:  

0.40 4.60 2,500.00 21.00

40 1,000.00

2.00

✘

✘

Payment for nutrition and school fees

N/A

0

0

0

100 0

0 100

0 0

0

0

100

0

0

✘ ✘

✘ ✘

✘

✘

✘

Daily Net Monthly Net
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PCI COMPLIANCE 

Is your business PCI Compliant:  Yes    No 

Does your company utilize a Data Storage Entity or Merchant Servicer that has access to Card Member Data:  Yes   No 
(i.e., Payment gateway or data warehouse, etc.) 
If yes, provide the name of the Data Storage Entity or Merchant Servicer being utilized: N/A 
PCI DSS and Card Network rules prohibit storage of sensitive authentication data after the transaction has been authorized (even if encrypted). If you or 
your POS system store, process, or transmit full cardholder’s data, then you (merchant) must validate PCI DSS compliance. If you (merchant) utilize a 
payment application the POS software must be PA DSS (Payment Application Data Security Standards) validated where applicable. If you use a payment 
gateway, they must be PCI DSS Compliant. 
As required under the Payment Card Industry Data Security Standard (PCI DSS), I do hereby declare and confirm the following: 

Merchant will maintain full PCI DSS compliance at all times and will notify Heartland when it 
changes its point of sale software, system, application or vendor: 

 Yes   No    N/A 

Do your transactions process through any other Third Parties (i.e. web hosting companies, 
gateways, corporate office): 

 Yes   No    N/A 

Merchant utilizes the services of a PCI SSC Qualified Integrator Reseller (QIR) when POS payment 
applications are utilized: 

 Yes   No    N/A 

The signing merchant listed below has experienced an account data compromise.*:  Yes   No    N/A 
 I have never accepted payment cards. 

 If yes, what was the date of the compromise: 
 (Copy of the completed forensic investigation is required with the app.) N/A 

The signing merchant listed below is storing Sensitive Authentication Data** (even if encrypted) 
after the transaction has been authorized: 

 Yes   No    N/A 
 I have never accepted payment cards. 

Merchant utilizes an EMV enabled terminal:  Yes   No    N/A 
*An Account Data Compromise is any incident that results in unauthorized access to payment card data and/or Sensitive Authentication Data.
**Sensitive Authentication Data is security related information (Card Verification Values, complete Magnetic Stripe Data, PINs, and PIN blocks) that is used
to authenticate cardholders.
Please note that if you have indicated that your organization has experienced an account data compromise in the past, a PCI DSS Level 1 Compliance 
Assessment may be required upon Heartlands request. A compromise of cardholder data from your location(s) may result in the issuance of fines and/or 
penalties by the card brand, for which you will be responsible under your Merchant Agreement, notwithstanding this Compliance Statement. 
It is imperative that you notify Heartland immediately should the information on this Compliance Statement change. 
DEBIT AND CREDIT AUTHORIZATION 
Merchant certifies that any starter check or verification of business provided is for a business account in good standing and that the Business 
name on the below checking account is the same as the Business name on the enclosed Heartland Payment Systems Merchant Application. 
In addition, Merchant hereby authorizes Acquirer to debit and credit Merchant’s checking/savings account. This authority shall remain in full 
force until (a) Acquirer has received written notification from Merchant of its termination; and (b) all obligations of Merchant to Acquirer under 
this Agreement have been paid in full. 

 CREDIT CARD 
Deposit Routing/Account Fee Routing/Account (If separate from Deposit) 

(4-17 Digit Account Number) (9 Digit Routing Number) (4-17 Digit Account Number) (9 Digit Routing Number) 
Account Type (Required): 

 Checking    Savings    Other: 
Account Type (Required): 

 Checking    Savings    Other: 

Name as it appears on Bank Account Name as it appears on Bank Account 

 HEARTLAND ACH 
Deposit Routing/Account Fee Routing/Account (If separate from Deposit) 

(4-17 Digit Account Number) (9 Digit Routing Number) (4-17 Digit Account Number) (9 Digit Routing Number) 
Account Type (Required):  Checking   Account Type (Required):  Checking   

Name as it appears on Bank Account Name as it appears on Bank Account 
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AUTHORIZED SIGNER(S) INFORMATION 
Is any owner, officer, director, employee, or agent a current or former senior official in the executive, legislative, administrative, 
military, or judicial branch of any government (elected or not); a senior official of a major political party; an executive of a government-
owned commercial enterprise; a family member of any of the foregoing officials; or a close personal or professional associate of any 
of the foregoing officials:  

 Yes    No  
If Yes, attach details. 

 Owner    Officer   Authorized Signer   Managing Agent (Please provide copy of Management Agreement) 

(1) Name Title Social Security Number Date of Birth 
(mm/dd/yyyy) 

% 
Home Phone Number Cell Phone Number Driver’s License Number Business Equity 

Ownership 

Home Address / City / State / Zip Length of Time  
at Home Address 

 Owner  Officer  Authorized Signer  Managing Agent (Please provide copy of Management Agreement) 

(2) Name Title Social Security Number Date of Birth 
(mm/dd/yyyy) 

% 
Home Phone Number Cell Phone Number Driver’s License Number Business Equity 

Ownership 

Home Address / City / State / Zip Length of Time  
at Home Address 

Note: If there are more than two Owners, Officers or Managing Agents, complete the “Additional Owner/Officer Information Page for Merchant 
Processing Agreement”. 

AGREEMENT ACCEPTANCE, CERTIFICATION and CONSUMER REPORT AUTHORIZATION 

Has your District filed Bankruptcy, had Judgments or Liens within the last 3 years:   Yes    No 

Merchant authorizes Acquirer, reporting agency employed by Acquirer, or any agents thereof, to investigate the references, statements or data provided by 
Merchant or the undersigned for purposes of all matters generally connected to this business relationship.  I further certify that I have received, read, 
understand and agree to the Merchant Processing Agreement Terms and Conditions which together with this application shall constitute the agreement(s) 
between the parties.  I further certify that this business or any Owner/Officer/Authorized Signer has never been terminated by any of the Card 
Brands. 

X 

(1) Owner/Officer/Authorized Signer Signature Print Name & Title  Date 

X     

(2) Owner/Officer/Authorized Signer Signature Print Name & Title Date 

IMPORTANT INFORMATION ACOUNT PROCEDURES FOR OPENDING A NEW ACCOUNT 
To help the government fight the funding of terrorism and money laundering activities, Federal law requires all financial institutions to obtain, verify, and record 
information that identifies each person who opens an account. What this means for you: When you open an account, we will ask for your name, address, date 
of birth, and other information that will allow us to identify you. We may also ask to see your driver’s license or other identifying documents. 

THE TERM OF THIS AGREEMENT IS 60 MONTHS
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Member Sponsor Bank Disclosure Form 
Payments 

MERCHANT DBA NAME PRIMARY CONTACT NAME PRIMARY CONTACT PHONE NUMBER 

DBA ADDRESS DBA CITY / STATE / ZIP 

SERVICE PROVIDER CONTACT INFORMATION IMPORTANT MERCHANT RESPONSIBILITIES 
Heartland Payment Systems 
One Heartland Way, 
Jeffersonville, IN 47130 
HeartlandPaymentSystems.com 
(888) 963-3600

1. Merchant must ensure compliance with cardholder data
security and storage requirements.

2. Merchant must maintain fraud and chargeback below
thresholds.

3. Merchant must review and understand the terms of the
Merchant Processing Agreement.

4. Merchant must comply with the Card Brands Operating
Regulations.

5. Merchant must retain a signed copy of this Disclosure Page.
Note: The responsibilities listed above do not supersede terms of 

 the Merchant Processing Agreement and are provided to 
 ensure the merchant understands some important 
 obligations of each party and that the Member Sponsor 
 Bank (Acquirer) is the ultimate authority should the 
 merchant have any problems. 

MEMBER SPONSOR BANK (ACQUIRER) INFORMATION 

Deutsche Bank Trust Company Americas
Cash Management

New York NY, USA
Email: COMPL.Card_Acquiring@list.DB.com

Wells Fargo Bank, N.A. 
P.O. Box 6079 
Concord, CA 94524 
Phone: (844) 284-6834 

IMPORTANT MEMBER SPONSOR BANK 
(ACQUIRER) RESPONSIBILITIES 

1. The Member Sponsor Bank is the only entity approved to
extend acceptance of Card Brand products directly to a
Merchant.

2. The Member Sponsor Bank must be a principal (signer) to
the Merchant Processing Agreement.

3. The Member Sponsor Bank is responsible for educating
Merchants on pertinent Card Brand Operating Regulations
with which Merchants must comply.

4. The Member Sponsor Bank is responsible for and must settle
funds with the Merchant.

5. The Member Sponsor Bank is responsible for all funds held in
reserve that are derived from settlement.

DEBIT BANK SPONSOR 
PB&T Bank 
301 West 5th Street 
Pueblo, CO 81003 
Phone: (888) 728-3550

MERCHANT RESOURCES 

1. You may download Visa Regulations from Visa’s website
at: http://usa.visa.com

2. You may download MasterCard Rules from MasterCard’s
website at: http://mastercard.com

ACKNOWLEDGEMENT 

I, the undersigned hereby acknowledge and agree that Heartland Payment Systems will select one of the Member Sponsor Bank’s listed above 
based on the following criteria; business type, POS equipment compatibility, depository institution and/or existing HPS relationship. Heartland 
Payment Systems will provide Merchant a written notification of the Member Sponsor Bank that is selected.  By presenting any Card Brand 
Transaction to Heartland Payment Systems under the Merchant Processing Agreement from and after notice of the Member Sponsor Bank, you 
agree that the Member Sponsor Bank so selected shall be immediately a principal party (signer) to the Merchant Processing Agreement, 
regarding acceptance of Card Brand transactions. This document and all electronically executed documents related hereto are legally binding in 
the same manner as are hard copy documents executed by hand signature. 

x 
Owner/Officer Signature * Print Name Date 

* The Owner/Officer/Authorized Signers Signature must be that of the same individual which has signed the Application.
Email 

1 Columbus Circle, 10019-8735

North East SD

50 East Division St North East PA

(814)725-8671

16428

http://usa.visa.com/
http://mastercard.com/


SERVICES AGREEMENT 

 This service agreement (the “agreement”) is made this 1st day of May 2023 by and between 

NORTH EAST SCHOOL DISTRICT, a school organized pursuant to the laws of the Commonwealth of 

Pennsylvania, with principal location of 50 East Division Street, North East PA 16428 (the “School 

District”) and SOLVEDT ENTERPRISES, INC. a CORPORATION with a principal place of business at 5511 

Woodside Drive, Erie, PA 16505 (“Contractor”). 

1. For the consideration of hereinafter mentioned, the Contractor agrees to provide transportation 

for school student(s) who shall be designated by the School District, to and from such points, 

along and over such routes, and at times set forth by the School District and made a part hereof 

for school year 2022-2023. This contract may be terminated immediately by either party for 

cause, including breach of the terms of this contract, and by either party upon thirty (30) days’ 

written notice to the other. 

2. The School District shall pay the Contractor as follows: 

School Van Rates: 

1. $2.15/mile for all contracts with a daily run over 48miles; 

2. $105/day for all contracts with runs under 48miles per day; 

3. An additional $50/day allowance on all contracts utilizing a lift vehicle. 

(Rates may be adjusted during term of contract due to changes in route.)  If paid services exceed $600 

during a calendar year, the total amount will be reported to the IRS on Form Number 1099. 

3. At Contractor’s request, for contracts providing transportation runs requiring specific items of 

equipment, staffing, training, or procedures and protocols due to the unique needs of a students 

assigned to the transportation runs, adjustment of the rates can be discussed with the Executive 

Director, with adequate documentation provided by the Contractor, and subject to final approval 

of the School District. 

4. Transportation upon the terms and conditions herein specified shall begin on the first student 

day of contracted school attendance for the school building or other educational facility to which 

the students on the transportation run are assigned for the 2022-2023 school year. 

5. This contract shall commence on the first student day and terminate on the last student day of 

the 2022-2023 school year for the students assigned to the transportation runs or by June 30th, 

2023, whichever occurs first.  Any transportation required for extended school year or summer 

program of instruction for the 2023-2024 school year shall be provided by separate agreement 

and is not included in this contract. 

6. Contractor shall file with the School District evidence of a Public Liability Insurance Policy, issued 

by a company authorized by law to insure in Pennsylvania and with a best rating of A or better.  

This policy shall be in effect for the duration of the contract in amounts not less than the 

following: General Liability: $1,000,000; Auto Liability: $1,000,000; Umbrella Liability: 

$3,000,000.  

7. Contractor will, at its expense, prior to the effective date of the Contract, provide the School 

District with valid and collectible evidence of Business Automobile and Liability Insurance for 

each vehicle in amount not less than the amount as evidenced on the standard ACCORD 

Certificate of Insurance pursuant to No. 6 above.  The Certificate of Insurance should indicate the 

Additional Named Insured on the policy that provided Business Automobile Liability to the 



Contractor.  The coverage must be in effect for the duration of the contract and shall run 

concurrently with the effective dates of the contract. 

8. Any insurance certificates provided to the School District shall contain a provision that the 

coverage afforded under the policies will not be canceled or materially changed until at least 

thirty (30) days prior written notice has been given to the School District. 

9. Worker’s Compensation insurance, in an amount at least equal to statutory limits, will be 

required on all employees of the Contractor who will be involved in any aspect of the operations 

contemplated by the contract with the School District, issued by a company with a Best rating of 

A or better. Verification of the insurance, in writing, must be submitted to the School District. 

10. Each party will immediately notify the other of any accident or condition which arises out of or 

touches upon the work performed by the Contractor on School District business, so as to handle 

potential problems on a timely basis in the best interest of both parties. 

11. The Contractor agrees to furnish such reports as may be required by the School District. 

12. The Contractor shall furnish vehicles that conform to the standards for school transportation 

vehicles approved by the Pennsylvania Department of Transportation, Public Utility Commission 

and Mass Transit Authorities as applicable. Type A, B, C, and D school buses shall meet the 

equipment and safety standards established by the Pennsylvania Department of Transportation 

and shall pass annual inspection by the Pennsylvania State Police during the month of August. All 

vehicles shall conform to all provisions of the laws of the Commonwealth, and shall be in good 

mechanical and sanitary condition.  In order to ensure that all contracted vehicles conform to 

the aforementioned provisions the Contractor agrees to comply with periodic inspection 

established by the School District if applicable. 

13. The Contractor agrees to comply with all provisions of the Pennsylvania Vehicle Code and all 

other applicable law.  

14. Contractor agrees to defend and, except to the extent caused by the willful misconduct or other 

act or omission, negligence, in whole or in part, of the School District, its agents, servants and 

employees, will indemnify the School District and save the School District, its board, officers, 

directors, servants, agents, and employees harmless from and against any and all claims, actions, 

damages, liability and expense (including, but not limited to attorney’s fees and disbursements) 

in connection with the loss of life, personal injury, or damage to property or business arising 

from, related to, or in connection with the Contractor’s performance of transportation services 

pursuant to the terms of this contract. 

15. All school bus drivers shall meet all the regulations of the Bureau of Driver Licensing of the 

Pennsylvania Department of Transportation regarding application, age, fitness, competence, 

conduct, licensing, physical examination, and continuing eligibility, provided, that such operators 

shall have passed periodically administered physical examinations required by either the Public 

Utility Commission, the Interstate Commerce Commission or the Department of Transportation.  

Prior to the effective date of this contract, the Contractor agrees to maintain a list of scheduled 

and/or certified drivers; including compliance with Act 34, Request for Criminal History Record 

Information, compliance with Act 151, Pennsylvania Child Abuse History Clearance, plus an FBI 

fingerprint check, FBI Federal Criminal Report, which is required for any driver hired April 1, 2007 

or thereafter.  To the School District upon request, All School vehicle drivers have an obligation to 

report any criminal convictions which violate Act 34 or Contractor or any founded reports that 

the employee, independent contractor or their employee, is named as the perpetrator of a 



founded report or is named as an individual responsible for injury or abuse in a founded report 

for school employee, made subsequent to their Criminal History Background Check (Act 34 

clearance) or Child Abuse History Check (Act 33 clearance) presently on file with the Contractor.  

If the School District determines that any school bus driver has failed or refused to fulfill his/her 

obligations to report a subsequent conviction or finding, as required, it shall be grounds for 

immediate termination or dismissal.  No person shall be employed as a school bus driver on 

behalf of the School District where the report of criminal history record information indicates 

the applicant has been convicted, within five (5) years immediately preceding the date of the 

report, of any of the following: moving violations of the Pennsylvania Motor Vehicle Code, 

Section 3341 (Obedience to signal indication approach of train); Section 3342 (Vehicles required 

to stop at railroad crossings); Section 3345 (Meeting or overtaking school bus); violations of 

Chapter 37, Subchapter B(Serious Traffic Offenses), violations of Chapter 37, Subchapter C 

(Accidents and Accident Reports), or violations of Chapter 38(Driving After Imbibing Alcohol or 

Utilizing Drugs).  

16. Bus routes and bus stops shall be determined between the Contractor and the School District.  

Students shall be taken on and discharged from the bus only at designated stops and at extreme 

right of the road.  The operator shall not deviate from the designated route except by written 

consent of the School District, which may be done in the event of an emergency. 

17. No persons other than a school student shall be transported in a contracted vehicle except that a 

teacher, other School District personnel, or parent may ride when designated by the School 

District.  Only passengers and their belongings may be transported in the contracted vehicle 

while it is engaged in transporting students to and from school. 

18. Contracted vehicles shall not be loaded beyond the seating capacity of the bus as set forth in 

minimum standards and as indicated on the “Approved School Bus Sticker” or manufacturer’s 

rated seating scheduled sticker. 

19. The speed of the vehicle shall at all times be consistent with the safety of the passengers and 

shall at no time exceed the speed limit on road travelled. 

20. Contractor and/or driver shall attend any designated in-service program as scheduled by the 

School District. The in-service program will be for the purpose of factors involved in transporting 

special education students. 

21. Annual mandatory drug testing, and the School District approved random testing program, is 

required by and approved company at the expense of the Contractor, as specified by state and 

federal laws.  Contractors are responsible to comply with all federal laws, state laws, local laws, 

and School District policies pertaining to drug and alcohol testing of drivers and related 

personnel who provide transportation services for the School District. 

22. It is understood and agreed to by both parties hereto that the Contractor, while engaged in 

carrying out and complying with any of the terms and conditions of this contract, is an 

INDEPENDENT CONTRACTOR and is not an officer, agent or employee of the School District. 

23. This contract shall not be transferred.  Another vehicle which has been lawfully certified for 

current use in Pennsylvania and /or another properly certified driver may be substituted in 

emergencies upon consent of the School District and/or Contractor.  

24. This Contract constitutes the entire agreement between the parties hereto, and there are no 

other understandings, promises, representations or warranties, whether oral or written, relating 

to the subject matter of this agreement, which shall be deemed to exist or to bind any of the 



parties hereto, their respective heirs, executors, administrators, successors and/or assigns, 

except as set forth herein. 

25. No amendment, change, modification or addition to this Contract shall be binding upon the 

School District or Contractor unless produced in writing and signed by all parties hereto. 

26. This Contractor shall be governed and interpreted by the laws of the Commonwealth of 

Pennsylvania without regard to any choice of law, rules or provisions.  

IN WITNESS WHEREOF, the parties above named hereto set their hands and seals, the day and year 

aforesaid  

By ______________________________   ________________________________  

 CONTRACTOR     Business Manager  

SOLVEDT ENTERPRISES INC.                                             The North East School District 

5511 Woodside Drive Erie, PA 16505                               50 East Division St. North East, PA 16428                 

       

_May 1st, 2023___________________   __________________________________ 

DATE       DATE 
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